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FOREWORD

The Law of the Sea Comntry Studies are preparcd to support
the NSC Interagency Task Force on the Law of the Sea. The
comntries to be included in the secries are selected on the
basis of priorities suggested by the chairman of the Task
Force.

Each study has two parts. Part I is an analysis of the
primary geographic, economic, and pclitical factors that
might influence the country's 1law of the sea policy, the
public and private expressions of that policy, and a brief
biography of the key personalities involved. Part II provides
basic data and information buzaring on law of the sea matters.

This study was prercared by the Office of Geographic
and Cartographic Research. Biographic support was provided by
the Central Reference Service. The study was coordinated
within the Directorate of Intelligence and with the Depart-
ment of State. Comments and questions may be directed to the
10S Country Studies Working Group, Code 143, Extensicn 2257.
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POLAND

Part 1 -- Law of the Sea Analysis

A. SUMMARY (U)

Poland has labored in all of the
Law of the Sea (LOS) conferences to
uphold its interests as a seafaring
nation. Subsequent to offering a

NORWAY

1971 proposal concerning the creation /
of an international organization to men
govern the exploration and exploita- g o s s

tion of the deep seabeds, it has

N n "’\
cosponsored draft proposals concerning -

the territorial sea, the contiguous ' roers
zone, archipelagos, straits used for NSC f ";TE
international navigation, the economic v fored Sl
zone, marine pollution, and marine

scientific research. In doing so it has taken explicit
positions on the most significant of the LOS issues.

Poland advocates a 12-mile* maximum breadth for the
‘E’ territorial sea; the right of the coastal state to create a

contiguous zone, provided it does not extend more than 12 miles
from the baseiines used to delineate the territorial seas
freedom of navigation for all ships through straits, regardless
of their width, that have been traditionally used for international
navigation and connect one part of the high seas with another;
nonsuspendible innocent passage through straits connecting the
high seas and the territorial seas of one or more nations; and
freedom of passage through archipelagic straits, when used for
international navijation between parts of the high seas.

Poland has repeatedly declared support of an international
organization empowered with authority to monitor and cirect the
exploitation of deep seabed resources -- "the common heritage

. of mankind." It supports equal access to the international
area for the purposes of exploration and exploitation, and the
opportunity for all nations to share in the benefits to be derived
¢ from seabed mining. Poland opposes exploitation of deep seabed
minerals solely by the international organization, thus taking

* Distances and areas throughout this study are in nautical miles
unless specified otherwise.
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a stance that places it in opposition to that taken by most of

5&;¥ the developing countries. Disputes evolving out of the develop-
i ment of the seabeds, Polish authorities claim, can be settled
" through existing UN machinery or through a proposed Arbitrational
., Tribunal.

% While endorsing draft articles proposing the creation of

: o economic zones that "shall not extend beyond the limit of 200 ‘
Sl miles," Poland has frequently expressed concern over states taking
e such action unilaterally. Its endorsement of the concept is
conditioned, however, by the demand that other basic law of the
sea questions be simultaneously solved. At Geneva Poland
cosponsored draft articies calling for coastal state consent for
research in the territorial sea and for research related to the
resources of the economic zone and the continental shelf. Poland
aiso cosponsored draft articles on marine pollution at this
session, calling for the astablishment of international standards
e for vessel-source pollution within and beyond the territorial sea,
i with enforcement to be implemented primarily by flag states.

B. FACTORS INFLUENCING LOS POLICY

Special Geographic Features (U)

Relatively small and shelf-locked, Poland is strategically
situated on the Baltic Sea, over which it shares a degree of
control with the USSR, Finland, Sweden, Denmark, and East and
West Germany; its continental shelf abuts against the continental
shelves of Denmark and Sweden less than 100 miles from shore.
Distributed along the Polish coast, some 260 miles in jength,
are ports from which Poland's fleets venture into the world
ocean -- via the constricted Danish Straits. Maintaining an
uninterrupted flow of maritime traffic through this vital lifeline,
parts of which are less than 6 miles wide, is far more important
to Poland than is the exploitation of the living resources of the
Baltic, a body that has been seriously fouled by industrial
waste, sewage, oil, and toxic substances. While the Poles have
earnestly sought to contain or to 1imit such causes of pollution,
the major thrust of their LOS effort -- reflecting national
economic and geographic positions -- has been directed toward *

) the creation of favorable straits regimes and the retention of
A fishing rights in the major fishing areas of the world.

Uses of the Sea

Mineral Resources -- Although recognizing the potential of
i the swabed as a source of mineral fuels and raw materials, and
Sk while appreciating the complexity of exploitation technology,

-2 - ‘Ii
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e Poland has not made any sustained effort to perfect the techniques
o of seabed production. It is of interest to note, nevertheless,
i that on 28 June 1974, the Polish press announced the start of
G mining operations to obtain unidentified resources from the floor
i of the Baltic Sea. This report stated that "one million tons of
‘ minerals each year" would be extracted from a mine "operating
. on the Koszalin coast, near the Slupsk Shoal." Thus Poland would
appear to be aware of the advances being made elsewhere to
perfect the means of extracting and processing seabed minerals
‘ commercially. (U)

Living Resources -- Poland is expanding its high seas fishing
fleet, already the largest in Eastern Europe. As of mid-April 1975,
this fleet included 274 vessels, of which almost 80 percent were
actively engaged in fishing. Most of the ships are modern,
two-thirds being less than 10 years of age, and many are among the
best equipped in the world., Included in this inventory are a
number of large factory trawlers -- ships equipped tc process the
catch as it is becarded. (C)

Polish fishermen have traditionally fished in the Baltic Sea,
but in the period since 1960, they have extended their areas of
operation to the North and Norwegian Seas, the northwestern Atlantic,

. the waters off the west coasts of Africa and North America, and the
. 1" beds along both coasts of the southernmost third of South America.
= The marine catch in 1974 is ectimated at more than 600 thousand
metric tons, thus exceeding the planned 1975 Five-Year goal. As

of 1973 more than 70 percent of the total salt water catch was
being taken in non-Baltic waters. Cod and herring normally make

up some 40-50 percent of the catch, the remainder being comprised
primarily of perch, sprat, flounder, and mackerel. (C)

iy As much of Poland's high-seas Tishing is carried out within
- 200 miles of the coasts of other countries, it is possible that
Polish fishing in the future could he considerably curtailed --
given inclusion of a 200-mile economic zone in the forthcoming LOS
treaty. In an attempt to cope with this eventuality, Poland is
feverishly negotiating and renegotiating its fishing agreements --
\ with nations large and small. Of particular interest are efforts
to develop cooperative agreements, some of which authorize the
creation of joint fishiug ventures -- particulariy, although not
- exclusively, with developing nations. Polish fishing operations
i outside the Baltic Sea are also influenced by the adherence of
that nation to the International Commission for Southeast Atlantic
Fisheries, the Northeast Atlantic Fisheries Commission, and the
International Commission for Northwest Atlantic Fisheries. 1In

K
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view of the investment already made in the distant-water fishing
fleet, it would seem likely that Poland will continue to strive

for accommodation in order to guarantee access to the major fishing
banks of the world. (C)

Although the Baltic Sea 1is becoming less significant as
a source of fish for Poland, the Poles have nevertheless exerted an
effort to increase the sea's carrying capacity and potential by
promoting the Gdansk and Helsinki Conventions concerning fisheries,
other live resources, and the environment. (V)

Naval and Maritime Activity -- Poland ranks high in East
Europe as a maritime nation. In its inventory are 272 military
and 283 merchant vessels of various types, operating primarily
out of the ports of Szczecin (Stettin), Swinoujscie, Gdynia,
and Gdansk. In recent years sightings of Polish merchant and
fishing vessels have been commonplace throughout the world.
Further enhancing the nation's maritime position is a strong and
vigorous shipbuilding industry -- which had as its goal in the
1971-75 planning period the production of 3,400,000 deadweight
tons of new ships. (S)

Poland's largest port is Szczecin, situated on the Oder about
37 miles upstream from the river mouth. As the principal outlet cf
the Upper Silesian industrial region, it handles large quantities
of fuel and ore. Serving Szczecin as an outport is Swinoujscie,
which provides an operating base for naval and fishing vessels.
Gdynia and Gdansk are well equipped and modern ports serving
eastern Poland. Gdynia is the site of the Headquarters of the
Polish Navy and the principal operating base of that service.
Commercially it is significant for handling ores, fuels, and
grain, as is Gdansk. %C)

Scientific Research -- Marine sciences in Poland are not at
the top of the research effort. In fact, it has been said that
oceanography "appears to be the research arm of the maritime
economy rather than a scientific discipline in itself." Never-
theless Polish oceanographers do commendable work in efforts that
are directed toward coastal environmental forecasting and marine
biological investigations, in which they have been making steady
progress. Organizations reported to be carrying out oceanographic
research include the Marine Fisherias Institute, subordinated to
the Ministry of Transportation, and the Research Center for
Oceanography, under the State Institute of Hydrology and
Meteorology, both at Gdyrnia. Operating at Gdansk are the
Institute of Hydroengineering and the Maritime Institute. The
Marine Station at Sopot is also engaged in research. (S)

-4 -
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Poland works closely with the USSR and tne other countries
of East Europe in its research efforts. In 1974, for example,
a group of Polish biologists participated in the 17th research
voyage of the Akademik Kurtshatov, organized by the Institute
of Oceanolagy of the USSR Academy of Sciences. During this
cruise experimental research was completed along the Equator
between the Galapagos Islands and Polynesia and in the coastal
area of the Peruvian shelf off Lima. During the same year Polish
scientists boarded Soviet ships to participate in the Global

, Atmospheric Research Program in the Atlantic Ocean. (U)

Polish scientists are involved in international scientific
activities and Poland is a member of a number of international
scientific organizations. Those of particular note in the LOS
context include the International Union of Geodesy and Geophysics
(IUGG), the International Council for the Exploration of the Sea
(ICES), the Intergovernmental Oce=nographic Commission (I0C),
the Conference of Baltic Oceanograjhers, and the Conference on
Coastal Engineering. (U)

Political and Other Factors

In the wake of three decades of political, social, and

economic cooperation with the USSR and with other East European

@ states under Soviet influence, it is not surprising that Soviet
and Polish LOS policies display a remarkably high degree of
coincidence. This undoubtedly reflects the fact that Polish-
Soviet relations "rest on ideological accord, economic ties,
membership in the Warsaw Pact, and common interest in formalizing
the postwar territorial status quo in Central Europe." At any
rate, the proclaimed LOS positions of the two states -- in the
Baltic Sea and in the worid ocean as a whole -- are practically
identical. (C)

Poland, along with East Germany and the USSR, has promoted
the creation of a "sea of peace" in the Baltic; this would, if
effected, certainly restrict use of the sea by nonlittoral
states, and it could result in a closed sea. Poland takes the
position that only Baltic countries should have exploration and
exploitation rights in that body of water. This stand was well
established in the so-called "Moscow Declaration" of 23 October
. 1968, in which it was claimed that the seabed and the subsoil

of the Baltic form a continuous continental shelf, which should
be divided among Tittoral states on the basis of bilateral and
multilateral agreemants. None of the non-Communist Baltic
states have agreed; in fact, they have insisted that the Baltic
Sea is "open" and that the warships of all natiens have a full
right to equal access. (C)

-5 -

SECRET
Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110009-6




Approved For Release 1999/09/26 | ¢:|A-RDP86T00608R000600110009-6

In October 1973 Poland submitted a proposal to Committee I
of the UN General Assembly under the title: Convention on
Fishing and Conservation of the Living Resources in the Baltic
Sea and the Belts. This proposal, sometimes called the Gdansk
Convention, sought to restrict the use of the Baltic Sea while
simultaneously proposing the creation of a mechanism to keep the
1iving marine resources under review; to coordinate scientific
research in the area; and to prepare and submit recommendations
for the consideration of the contracting states. The exclusive-
ness of the proposal is indicated by paragraph 2 of Article XVIT, .
which states: "This Convention shall be open for accession to
any State interested in the preservation and rational exploitation
of 1iving resources in the Balcic Sea and the Belts, provided that
this State is invited by the Contracting States." It should be
noted that all of the contracting states are Baltic powers. (U)

Poland's position relative to LOS matters in other waters
aligns it with that group of states whose maritime interests are
fairly well developed. While sympathizing with the aspirations
of developing states in the Third World -- even to the creation
of broad economic zones -- it does so conditionally, the main
reservations being the preservation of freedom of navigation
in the zone beyond the territorial sea and the assurance of
access to the fisheries in the economic zone by vessels of

foreign fleets. (U) 0
C. LAW OF THE SEA POLICY

Territorial Sea and the Contiguous Zone (U)

Although claiming only a 3-mile territorial sea and a 6-mile
customs-security zone,* Poland favors the 12-mile territorial sea
as an admissable maximum for all coastal states. Its stance on
this issue was formalized at Caracas on 29 July 1974, when it
joined with a number of other socialist states in submitting
draft articles on the territorial sea (see Annex) and on the
contiguous zone {see Annex). These actions affirmed Poland's
conviction that every coastal state has the right to determine the
breadth of its territorial sea, up to a maximum of 12 miles.
Furthermore, endorsement of the draft articles aligned Poland with
states claiming that coastal state sovereigaty in the territorial
cea extends to the resources, to the air space above, and to the '
seabed and subsoil below,

* Tn the Gulf of Danzig (Gulf of Gdansk) the territorial sea and
customs-security zone is measured from a straight baseline that
extends westward from the coastline at the USSR=Poland border to
the tip of Hel Peninsula (Polish Decree No. 9, 1956).

_6 - ¢
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Poland believes that ships of all states should enjoy the
right of innocent passage through the territorial sea. Passage
is considered innocent "so long as it is not predjudicial to the
peace, good ovrder or security of the coastal State" and so long
as foreign vessels -- merchant, noncommercial governmental, or
military -- 'do not engage in any of a number of proscribed
activities. The July 1974 draft articles require submarines to
i navigate on the surface of the territorial sea and show their
B flag; nuclear-powered vessels, or ships carrying nuclear sub-

o stances, are to "observe special precautionary measures and carry
papers established for such ships by international agreement,"
according to the proposal.

Integral to the draft articies are stipulations permitting
the coastal state to take necessary stens to prevent noninnocent
passage in the territorial sea and to adopt such laws and regula-
tions as may be necessary to effect innocent passage in the same.
The coastal state is thereby empowercd to enact legislation to
control navigation, the exploitation of resources, and scientific
exploration; to prevent the destruction of fixed installations
and facilities; to preserve the environment and prevent tie
pollution of coastal waters; and to prevent the infringement of
the state's customs, fiscal, immigration, sanitary, and phyto-
sanitary reguiations.

e The governments of Poland and the USSR delimited the boundary
between their respective territorial seas in the Gulf of Danzig
in an agreement signed on 18 March 1958 and ratified on 29 July
1958, at which time it entered into force.

Straits (U)

Poland deems the establishment of a favovrable straits regime

to be critically essential to its national interest. As
e cosponsor of the 17 July 1974 draft articles on straits used
R for international navigation (see Annex), it has proclaimed
VL support of policies that distinguish between straits that are
"used for international navigation between one part of the high
seas and another part of the high seas" and straits that are
used for international navigation "from the high seas to the
territorial sea of one or more foreign States." In the first
instance Poland demands "freeuom of navigation" for all ships
and "freedom of overflight" for all foreign aircraft in transit
through or over such straits. In the second instance Poland
accepts the principle of "innocent passage" for all ships,
provided guarantees are forthcoming that this right "shall not
e be suspended." Thus far Poland has not publicly addressed the
e issue of subsurface passage. It is highly probable, however,
R that on this score, it will follow the lead of the USSR.

@
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The Polish stand on freedom of navigation through straits
connecting parts of the high seas reflects its location on a
sea from which the only egress is via waters controiled by other
national powers, namely Denmark and Sweden. Dependence on the
Danish Straits to reach the trade routes of the world oceans
has therefore prompted Poland to demand freedom of passage
through these and all other such straits, regardless of their
width. In this regard it should be noted that Poland is
particularly opposed to Danish proposals that would exclude
from a freedom of transit regime straits that are less than
6 miles wide. Poland has also viewed apprehensively plans by
the Danes to construct bridges and tunnels in the critical
Danish Straits area.

Poland's insistence on unimpeded transit through all straits
that connect one part of the high seas with another part of the
high seas evolves out of conviction that any other course could
lead to disagreement. If the decision to grant or refuse passage
were to be based on a still not weli defined notion of innocent
passage, the Poles assert, "it might lead to discrimination against
some States and the limitation of the right of navigation for
subjective reasons due tv existing alliances, political ties,
and [the] particular interests of coastal States."

Archipelagos (U)

Archipelagic states, as defined in draft articles cosponsored
by Poland at Caracas on 12 August 1974, consist wholly of one or
more archipelagos which form a geographical, historical, political,
and economic entity (see Annex), States thus formed, the Poles
declare, should be entitled to exercise sovereignty over archipelagic
waters,* the airspace over them, the surface and subsoil beneath
them, and to all of the associated resources. They proclaim that
all ships should enjoy freedom of passage through archipelagic
straits, approaches to the same, and in the waters along which lie
the shortest routes between parts of the high seas. Foreign vessels
would be required to comply with the relevant laws and regulations
established by the archipelagic state under the provisions of
Article 5 of the August 1974 draft articles. This article calls
on foreign ships to pay particular attention to the security,
territorial integrity, and political independence of the archipelagic
state, which is, in turn, not to interrupt, suspend, or impede

* In the draft articles cosponsored by Poland, archipelagic waters
are defined as those waters enclosed by straight baselines connecting
the outermost points of the outermost islands and drying reefs of
the archipelago.
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transit. Warships would be subject to special regulations, under
which they would be caused to refrain from participation in any
exercises or gunfire, use any form of weapon, launch or take on
aircraft, carry out hydrographic surveys, or engage in any similar
activity unrelated to passage. In the event of damage, unforescen
stoppage, or of any action made necessary by force majeure, ships
would be required to notify the archipelagic state.,

B Coastal Jurisdiction Beyond the Territorial Sea (U)

3 Poland, along with Byelorussian SSR, Bulgaria, LEast Germany,
. Ukrainian SSR, and the Soviet Union, submitted a set of draft
u articles on the economic zone to the LOS Conference at Caracas
on 5 August 1974 (see Annex). The proposal was offered "on
condition that mutually acceptable decisions are also accepted...
on the other basic questions of the law of the sea (12-mile
breadth of territorial waters, freedom of passage through inter-
national straits, freedom of navigation, freedom of scientific
reseirch, determination of the outer Timits of the continental
shelf, the seabed regime and the prevention of the pollution of
the sea environment)."

. Section I of these articles addresses the rights and
. obligations of the coastal state and other states in the economic
qu zone, which is not to extend "beyond the 1imit of 200 nautical miles,
calculated from the baselines used to measure the breadth of the
territorial waters." Within this zone the coastal state is to
enjoy sovereign rights over all living and mineral resources,
while honoring the rights of other states -- including the right
to freedom of navigation, freedom of overflight, freedom to lay
— submarine cables and pipelines, and freedom to carry out
o~ scientific resedrch unrelated to the exploration and exploitation
i of the 1iving and mineral resources in the zone. Convention
states are admonished not to hinder coastal states from exercising
their rights or fulfilling their obligations in the economic zone,
and all states are called upon to "insure that ail activities...
are carried out solely for peaceful purposes.”

The USSR-Poland continental shelf boundary agreement was

_{; ) signed on 29 August 1569 and ratified by Poland on 29 December
% 1969 and by the USSX on 13 May 1970, at which time it came into
N, force.

_i} Fisheries (U)

Section Il of the 5 August 1974 draft articles on the
£ economic zone is comprised of proposals dealing with fisheries.
W It assigns responsibility to the coastal state for the "rational

-
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o exploitation and the maximum use and preservation of such

% resources..." and calls on the coastal state to exercise its

o fishing rights in the economic .zone in accordance with the

T recommendations of an international fisheries organization
consisting of interested states in the region and other states
engaged in fishing in the arca.

In addition to determining the catch to be taken by other
i states, the coastal state is to develop regulatory measurcs and
L to devise programs that will conserve and rencw the resources. .
. These measures "may not discriminate...against the fishermen of
' any other State," who are to enjoy an order of priority that
sequentially resognizes:

-- states that have been instrumental in
proving or developing the groi.nds or
RE have been historically involved in
A local fishing activity;

-~ developing countries, Tandlocked
countries, countries with narrow
access to the sea or with narrow
continental shelves, and countries
with very limited Tiving resources; and

-- all other states without discrimination.

The draft articles also stipulate that a coastal state in
, whose waters anadromous species spawn (i.e., a host state) would
e have sovereign rights over such fish in the economic zone and
S preferential rights to them outside the zone throughout their
B migratory range, Fishing for these species is to be authorized
by agreements in which the host state and other states establish
regulatory and other conditions to govern such activity. States
"participating jointly with the coastal States in measuras to
renew the species of fish...and...States which have traditionally
fished vor anadromcus species in the region concerned" would have
priority.

Finally, in an attempt to accommodate fishing fleets that have
habitually fished in waters encompassed by the new economic zones,
the draft articles propose that these fleets continue to fish
within the zone during a transition period of "not less than three
years after the entry into force of the convention." In fact,
the Polish delegation at Caracas made it quite clear that their

R support of the concept of the economic zone would largely depend
?;M on policies developed to dispose of stocks that the coastal

e state either does not fish for or does not harvest to the full
e allowable catch.
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Deep Scabed (V)

poland proclaims the resources of the scabed and the ocean
floor beyond the limits of the continental shelf to be the "common
heritage of mankind." Rational exploitation of this heritage and
equitable sharing of the benofits derived therefrom, it declares,
can be best achieved through the creation of an international
authority. To this end Poland submitted a working paper on
28 July 1971 (see Amnex). The organization proposed in this
working paper was to be founded on the principle of universality,
for exclusion of any nations "would endanger orderly exploration
and exploitation of mineral resources in the international area,
since these States would not be bound by the provisions of the
treaty...or by the decisions and other acts of the organization."
The proposed apparatus was to comprise an Assembly composed of
all member states, a Council composed of 25 states, and a
Secretariat. Subsidiary organs of the Council -- to include
Technical, Economic, Registration, and Licensing Boards -- were
envisioned after the completion of the transitional period.

Polish spokesmen at Caracas stated that the organization should
nave powers broad enough for it to reguiate and control the explora-
tion and exploitation of the resources of the area, secure for
all states equal access to the area and its resources, and ensure

qib an equitable sharing among all states of the benefits derived
from the exploitation of resources, with particular consideration

o for the interests and needs of developing countries. They said

\ that the organization should have the right "to jmpose and
‘ collect various rees, royalties, and tuxes..." and "...to deal
not only with the exploration and exploitation of the resources
but also with the economic implications of the production of
minerals, the promotion of cooperation in scientific research
to strengthen the research capacity of the developing countries,
the transfer of marine technology, and the prevention of pollution
of the marine environment.”

g Poland believes that the international area should be open to
development by all states and by such entities as these states
may designate. It is opposed to the concept of exploitation by
the international authority alone, this being, 1in its view, not
consistent with the intent of the Declaration of Principles
adopted by the General Assembly in 1970, a document that declares
the right of states to have direct access to the area and to
directly exploit its resources. It is also of the ~rinjon that
limitation of exploitation to the international organization
alone might delay development and lead to the misuse of the
system and the dictation of terms by those "big international
monopolies" with which it might have to deal.
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In the working paper Poland suggested the possible creation
of a svecial Arbitration Tribunal to scttle certain unspecified
kinds of disputes between states and possible disputes between
states and the international organization. It also suggested use
of the dispute-settling formula contained in Article 33 of the
United Nations Charter.

Poland has expressed concern about the establishment of the
territorial scope of international authority, it being of the
opinion that the international area should not be deprived of
exploitable resources. In the 1971 working paper Poland suggested
that the boundary of the international area could be defined by
one of the following alternative criteria:

-- a uniform criterion of the 200-meter
isobath, or

-~ a combined criteria of the 200-meter
isobath and an unspecified distance
from the base line, with each coastal
state adopting the isobath oy the
distance criterion, depending on the
configuration of the seabed addjacent
to its coast.

By endorsement of the draft articles on the economic zone at Caracas, @
however, Poland signified approval of a distance factor that would

be equal to the breadth of the economic zone -- i.e., 200 miles.

At the same time Polish delegates voiced concern about the unilateral

creation of such zones prior to the conclusion of an LOS agreement

and over the possible placement of the entire continental margin

under coastal state authority. Whether or not Poland will be willing

to condone further coastal state encroachment on the shelf and/or

the seabed would appear to be a matter of conjecture at this time.

Scientific Research (U)

Poland's stand on marine scientific research has been stated
in draft articles it cosponsored in 1973 and 1975 (see Annex).
According to the 1975 draft, research within the territorial sea
would be conducted only with the consant of the coastal state
and under such conditions as the coastal state may iay down.
This draft also stated that research related to explora*ion and
exploitation of living and non-Tiving resources in the economic
zone would be carried out "with the consent of the coastal
State." Marine scientific research in the economic zone that
js unrelated to the exploration and exploitation of living and
non-1iving resources, however, could be conducted "after advance

"1z - ®
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notification of the planned research to the coastal State." The
draft additionally touchecd on research relating to the continental
shelf and its resources by stating that such activity shall be
conducted "mutatis mutandis" in accordance with the same procedures
laid down for scientific research in the economic zone. With
respect to research on the high scas, including the seabed beyond
the 1imits of the cconomic zone and the continental shelf as

. defined in the LOS convention, the draft authorized the participa-

5 tion of all states "on an equal footing and without discrimination."

By endorsement of the 1975 draft Poland also signified concern
. that marine scientific research be conducted exclusively for
. peaceful purposes; that cooperation -- international and inter-

‘ regional -- prevail; that the interests of landlocked and otner
geographically disadvantaged states he protected; that provision
be made for servicing research vessels; that criteria to regulate
research installations be established; and that responsibility
for vesearch and liability for damagas evolving therefrom be
properly allocated. :

Pollution (U)

Poland cosponsorad draft articles on pollution control at

Geneva on 21 March 1975 (see Annex). In doing so it indicated
QID support of proposals to establish -- through "appropriate” and/or

“competent" international organizations -- international regula-
tions to prevent, reduce, and control pollution of the marine
erivironment from land-based sources, from sources associated
with seabed activities and installations under the control of
coastal states, from ships, or by dumping.

According to these proposals the coastal states would be
authorized to establish national regulations to control
pollution emanating from land-based sources. Furthernore,
coastal states would be empowered to establish additional or
more stringent regulations concerning poliution associated with
seabed exploration and exploitation; to enact national regulations
to give effect to international regulations concerning ship-source
poliution; and the exclusive right to establish and enforce laws
and regulations or dumping within a yet-undesignated part of the
waters under their jurisdiction. With respect to this, however,
it should be noted that the article on dumping stipulates that
"States shall not provide for the authorization of dumping on
conditions less stringent than those established under the
international regulations...."

‘ - 13 -
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These draft articles allocate responsibility for the enforce-
ment of ship-source pollution regulations to both flag and port
states. The former is charged to "...provide for the effective
enforcement of the regulations...irrespective of where any
violation may have occurred." The port state is empowered,
under certain conditions, to "...take proceedings in respect
of the violation, and, if necessary, arrest the ship concerned
to carry out such proceedings." Furthermore, coastal states
have the right to acquire information of ships believed to have
discharged in violation of regulations and to forward it either
to the flag state or to other ports of call of the ship concerned.

Poland believes that disputes concerning the interpretation
or application of pollution regulations should be settled in
accordance with provisions yet to be established by the Convention.
It also believes it essential that international law on liability
and compensation for damage caused by marine pollution be developed
and that states provide a mechanism designed to serve those seeking
compensation for loss or damage.

D. KEY POLICY MAKERS, LOS NEGGTIATORS AND ADVISERS (U)

The Polish delegation to the second and third sessions of the
Conference on the Law of the Sea, convened sequentially in Caracas
and Geneva, included a number of individuals who had not taken
part in previous LOS negotiations. Included in this group were
Stanislaw Trepczynski, Vice Minister for Foreign Affairs,
and Romuald Pietraszek, Deputy Minister for Foreign Trade and
Maritime Economy, who acted at Caracas and at Geneva as delegation
chairman and vice-chairman, respectively. Attendees distinguished
by appearances at nearly all of the Conference and Seabed Committee
sessions to date include Wojciech Goralczyk, Andrzej Olszowka,
and Jerzy Vonau. Polish attendance at LOS meetings, starting
with the 1971 Seabed Committee session, is as follows:

- 14 -
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SLECRET
Third
LOS Conferencoe Atpundng (1) N”Sqnbvd Commlttee Sessfon V.LOSMCpn[prpgggw
Jul Freh JJul [ Mar [Jul Jun-|Mar-

Mav [ Aug | Mar | Aup | Apr | Aup |Loe | Aup |May
71 71 72 12 73 73 73 74 75

Me. Przemyslaw ANDERS X
Deputy Director, Department of
Marltlme Adminlatration and

Fishing Policy

Prof. Walertan CIEGLEWTCY X
Sca Fisheries Tnatitute at Gdynla
M. Antonl CZARKOWSKI X
Deputy Permanent Representative
to the UN } !
e - - | e —]
Mr. Wladyslaw GALICKI X \
Representative of the Polish Ocean
Lines :
— _ ; p—
Mr. Jamusz GASTOROWSKI b4

Head, Department of the Law of
the Sea at the Maritime I
Institute in Gdansk ‘

*Mr. Wojcicch GORALCZYK X X X X X X X X
Professer of Tnternational Law ‘ ? %
University of Warsaw i \

Dr. Wlodzimicrz RACZYNSKI '
Head of the International .
. "ishing Co-operation Division ; : ;
L Sea Flsheries Institute in Gdynia 3

Mr. Feliks KIERZKOWSKI : , ‘ ; 'ox
Senior Adviser, Ministry for
Foreipn Trade and Maritime i
Economy 1 !

Mr. Andrzej KOWALSKI
. Senlor Expert, Ministry for
Forelipgn Affairs

-

H.E. Mr. Eupeniusz RULAGCA
Vice Minister of Foreign Affairs
(1975)

-
o

* See following pages for biographic sketch.
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108 Gonference Attendeen (U)
C o Jul
Mar | Aup,

71 71

Mr. Zdzinlaw LUDWLCZAK

Counsellor

Deputy Permanent Representative
to the UN

Mr, Lue)an LUKASIK
senfor Lepal Counncllor
Minfastry of Forelpn Affafrs

H. Hicronim MAJEK
Vice-Connul for Marlitime
Affalrs

Mr. Illenryk MIKUCKI X
First Scecrotary
Permanent Mlssion to the UN

H.IL, Mr. Wlodzimlcrz NATORF X X
Permanent Representative to
the UN, Gencva (1973)

*Mr, Andrzej OLSZOWKA X

Chicef of the Division of Public
Internatfonal Law, Minlstry of
Forefgn Affairs

Dr. Micezynlaw PASZKOWSKI X
Sccond Secretary
Permanent Mission to the UN

*Mr. Romuald PiETRASZEK
Deputy Minister of Forelpn Trade
and Maritime Ecoriomy

Mr. Zdzislaw RUSSEK
Sca Fisheries Institute in Gdynia

Mr. Wladyslaw SLIWKA X
Head of Division In the Ministry
of Foreign Affairs

*  See following pages for biographic sketch.
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SLCRET
Third
108 Con ference AI:L«wnd(w‘u_ (1) guabed Commfttee Senolon 14Ni"(ln}1f(-rtnlcu
Jul | ¥eb [ Jul | Mar | Jul Jun- |Mar-

Mar | Aug | Mar | Aug | Apr | Aug t Dec Ay Moy
71 7 12 72 73 73 173 T4 75

Dr. Andrze) STRABURZYNSEIT X X

Leeturer of Public International
Liw

tnivernlty of Gdansl

Mr, Tadeunz STRULAK X
Firnt Secretary
Permmaent Misnton to the UN {(1972)

Prof. Janunz SYMONIDES X X X

Vice=Dlrector of the Pollsh
Instltute of International
Affatrs

Hol, Mr. Zdzialaw SZEWCAYK X

Ambasuador Extraordinary and
Plentpotentiary of Poland to
Venczuela

Mr., Mar!an TARCZEMSE] X X

Vice Director of the Lepal and
Treaties Department

Ministry for Fareign Affalrs

*Mp, Stanlslav TREPCZYNSKL X X
Vice Mintster of Forelgn Affairs

Commander Henryk UBA X X
Ministry of National Defense

*Mp, Jerzy VONAU X X X X X X X X
Dircctor of the Department of
Maritime Administration and
Fishing Policy, Ministry of
Forcign Trade and Maritime
Economy

b

Mr. Jan WITEK

Director of the Legal and
Treavies Department

Ministry of Forelgn Affairs

*  See following pages for biographic sketch.
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Third ]
108 Confurcence Attendeen (U) Senbed Committee Seanlon | LOS Conference
o T T aal ] veb [aut I Mar | Jul ] T dun=| Mapes
Mar | Aug | Mar | Aug [ Apr [ Aup | Do | Aup, May
71t 71 72 72 73 73 73 74 75

Mr. Eupenfunz WYZNER X X
Permanent Reprencntative to tho
UN, Geneva (1973)

Prof. Remfpglunz ZADRSKI X

Dircctor of the Tnatitute of
State lLaw

Gdansk Unfverslty

M. Bogdan ZLJIMO X
Second Secretary
Permanent Misslon to the UN
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POLAND
Part IT - Background Informatfon*
Geopraphy

World reglon: LRastesn Lurope

Category: coastnl, shelf-locked

Bordering states: U.S.S.R., Czechoslovakia, East Germany

Bordering bodies of water: Baltic Sea, Pomeranian Bay, Gulf of
Danziy,

Bordering semicnclosced sca: Baltic Sca

Area of contilnental shelf: 8,300 sq. mi.

Arca to cdge of continental margin: 8,300 sq. mi.

Coastline: 305 statute mi.

Land: 120,600 sq. statute mi.

Population: 34,022,000

Industry and Trade

GNP: $69.1 billion in 1974, at 1973 prices; $2,050 per capita
Major industries: machine building, iron and steel, extractive

industries, chemicals, shipbuilding, food processing
Exports: $8,332 million (f.o.b., 1974); 34% machinery and cquip- 0

ment, 397 fuels, raw materials, and semimanufactures, 13%

agricultural and food products, 9% light indistrial products
Imports: $10,471 million (f.o0.b., 1974); 42% machinery and

equipment, 41% fuels, raw materials, and semimanufactures,

24% agricultural and food products, 5% light industrial products
Major trade partners: 51% with West, 49% with Communist countries
Merchant marine: 283 ships (1,000 GRI or over), totaling 2.359,400

GRT; includes 5 passenger, 177 cargo, 1 roll-on/roll-off cargo,

4 tanker, 93 bulk, 3 specialized carrier (C)

Marine Fisheries

Catch: 630,000 metric tons (1974)

Economic importance: net importer

Ranking: fifth largest fishing fleet in world

Other fishing areas: Canada, U.S., Peru, Ecuador, Argentina

Species: cod, herring, mackerel, sprat

Marine fisheries techniques: distant-water fleet, largely modem,
includes f.octory trawlers and freezer trawlers

Extent of foreign offshore fishing: limited

* Unless otherwise indicated, individual items are Unclassified/
For Official Use Only. Classification designations are (C)
Confidential and (S) Secret.
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Patroleum Renourcen

Petroleun:  productlon -= 2.6 million 42-pal, bbhl, (.3 milllon
metrle tonn) onshore; proved recoverable vencerves == 60 million
42-pal. bbl, (8 million metric tonn) onshore (1972)

Natural pas:  production =~ 200 billion cuble feet (5.7 blLllion
cubfc meters) onshore; proved recoverable remerven —- 5,000
billion cuble feet (140 bLlllon cuble meters) onshore (1972)

Navy ()
Ships: 1 putded wlsslle destroyer, 4 gubmarlnes, 89 coastal
patrol types, 58 rlver/roadstead patrol types, 49 minesweepers,

40 amphibfous types, and 31 auxiliaries

Government Leaders

Premler: Plotr Jaroszewlcz
Chairman of Council of Statc (President): lenryk Jablonski
Forelgn Minister: Stefan Olszowski

Membership in Orpanizations Related to LOS Interests

CEMA +....veveverenensersraases Council for Economic Mutual
Assistance
GATIT o4ieveveviineeransanasnasss General Agreement on Tariffs and

Trade

ICAD vttt ittt iv e et ennnanas International Civil Aviation
Organization

8 0 + International Hydrographic Bureau

Seabed Cemmittee ...vvvvevee... United Nations Committee on the
Peaceful Uses of the Seca-Bed
and Ocean Floor beyond the
Limits of National Jurisdiction

UN and 2ll specialized agencies except IMF and IBRD

Indochina Truce Commission

Korea Truce Commission

Warsaw Pact

Multilateral Conventions

Convention on the High Seas, June 29, 1962

Convention on the Continental Shelf, June 2%, 1962.

Intermnational Convention for the Prevention of Pollution of the
Sea by 0il, February 28, 1961.

International Convention for the Safety of Life at Sea, April 29,
1966.
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Multllateral Conventions (Con't)

Regulations for the Prevention of Collistons of Vesnels at sea,
March 14, 1963.

Conventlon on TFacllitatfon of Internatfonal Marltime Traffic,
July 25, 1969.

International Conventifon on lLoad Lines, May 28, 1969.

International Convention for the Northwest Atlantic I'ishertes,
November 21, 1961.

Declaration of Understanding regarding the Convention concerning
Mollusks, June 5, 1963.

Protocol to extend the Provislons of the Convention to llarp and
llood Scals, January 5, 19066.

Protocol relating to Entry into Force of Proposals adopted by the
Commission, January 7, 19069.

Protocol relating to Measures of Control, January 7, 1969.

Protocol rclating to Panel Mem ership and to Regulatory Measures,
November 30, 1971.

Protocol relating to Amendments to the Convention, November 30,
1971.

North-East Atlantic Fisheries Convention, February 22, 1961.

Fisheries Convention, June 7, 1966.

Convention on the Conservation of the Living Resources of the
South-East Atlantic, March 2, 1972,

Treaty Banning Nuclear Weapons Tests in the Atmosphere, in CQuter
Space, and Under Water, October 14, 1963.

Treaty on the Prohibition of the Emplacement of Nuclear Weapons
and Other Weapons of Mass Destruction on the Seabed and the
Ocean Floor and in the Subsoil thereof, November 15, 1971.

Convention of the Inter-Governmental Maritime Consultative
Organization, March 16, 1960.

Convention on the International Council for the Exploration of the
Sea, November 25, 1966.

German Democratic Republic-Poland-U.S.S.R. Declaration on the
Continental Shelf of the Baltic Sea, October 23, 1968.

Bilateral Conventions

Poland-U.S.S.R. Protocol (with annexed maps) concerning the
Delimitation of Polish and Soviet Territorial Waters in the
Gulf of Gdansk in the Baltic Sea. Signed at Warsaw, March 18,
1958. In force July 29, 1958,

German Democratic Republic-Poland. Agreement on the Delimitation
of the Continental Shelf, 1968.

Poland-U.S.S.R. Agreement concerning the Course of the Continental
Shelf Boundary in the Gulf of Gdansk and the Southeastern Part
of the Baltic Sea. Signed at Warsaw, August 28, 1969. In force
May 13, 1970.
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Bilateral Conventions (Con't)

Sweden~Poland Fisheries Agreement, 1970,
Denmark-loland. Fisheries Agreement. Signed at Warsaw,
February 26, 1971.
Poland-United Klngdom. ELxchange of Notes regardliag the Rights to
. be accorded to Polish Vesgels wlithin the British Tishery Limlts
to be established on September 30, 1964. Signed at Warsaw,
September 26, 1964. In force September 39, 19064,
. Poland-United States. Agrecement reparding Fisheries in the
Western Region of the Middle Atlantic Ocecan. Signed at
Washington, June 13, 1970. In force June 13, 1970.
Agrecment extending the Poland-United States Fisheries Agrecment
of June 13, 1970, Signed at Warsaw, October 1, 1971. In force
October 1, 1971. (Terminated)
Agrcement extending the Poland-United States Fisheries Agrecment of
June 13, 1970. Signed at Warsaw, Junc 28 and 30, 1972. 1In
force June 30, 1972,
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Present Ocean Clalma®

Type Pate Te source, Notus
*f;ﬁ Territorial 1932 3 mt. No. 82 of oct. 27, 1932 °
G Sea
o 1956 3+ 3w, Decree No. 9
s pziennik Ustaw No. 51 of 1956
o
g 1959 3+ 3 ml. Decree No. 27
‘ Dziennik Ustaw No. 169 of 1959
'_;@; Continental Contincntal Shelf Conventlon
" Shelf (June 29, 1962). No laws 1968
s
‘j’{; Exclusive 1932 3 mi.
L Fishing
, 1970 3+ 9 ni. Act of Teb. 12, 1970
[‘ Kl pziennik Ustaw No. 3, Feb. 17,
. ﬁ{ 1970
o Fisheries 1970 3 + 9 mi. Act of Feb. 12, 1970
. Conservation
Cus toms 1932 6 mi. Mg, 82 Oct. 27, 1932
ﬂf 1956 6 mi. Decree No. 9
s pzicnnik Ustaw No. 51 of 1956
‘ Securlty 1932 6 mi. Decree of Oct. 21, 1932
- Sanitary 1956 6 mi. Decrece No. 9
ER Dzicnnik Ustaw No. 51 of 1956
v Pollution 1956 6 mi. Decree No. 9
v Dziennik Ustaw No. 51 of 1956
Straight 1956 Decree No. 9
e Baselines Bay of Gdansk
7
* Pprincipal Source: Limits of the Seas, National Claims to Maritime
: Jurisdictions, 2d Revision, State Dept./INR April 1974.
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Actions on Significant UN Resolulions

Moratorium Resolution Against
(A/RES/2574 D, XXIV, 12/15/69)

Ponding ostablichmont. ot sornat:ional roegime,

Statos and persons are hound to rofrain ffrom

oxplol tiny resources of or laging clalm to any

part. of the scabed and ocean floor bheyond the

limits of national jurisdiction.

LOS Conference MAgainst
(MRES/2750 C, XXV, 12/17/70)

Convene in 1973 a Conference on ILaw of the Sea

to deal with establishment of international

regim: for the scabed and occan fioor, and

enlarge Scabed Committec by 44 membors and

instruct it to preparc for the confercnce draft

treaty articles embodying international reqgime.

LOS Conference, Timing and Site Adopted w/o vote
(A/RES/3029 A, XXVII, 12/18/72)
Indian Ocean as a Zone Against
(A/RES/2992, XXVII, 12/15/72)

O Called upon littoral and hinterland states of

Indian Ocean arca, permancnt members of the
Security Council and other major maritime uscers
of Indian Occan to support concept that Indian
Occan should be zone of peace.

Landlocked/Shelf-Locked Study Resolution In favor
(A/RES/3029 B, XXVII, 12/18/72)

called for study of extent and cconomic signifi-

cance in terms of resources, of intcrnational

arca resulting from each proposal of limits of

national jurisdiction presented to Scabed Committee.

Peruvian Coastal State Study Resolution Against
(A/RES/3029 C, XXVII, 12/18/72)

called for study of potential economic signifi-

cance for riparian states, in terms of resources,

of each of the proposals on limits of national

jurisdiction presented to Scabed Conmmi ttee.

Permanent Sovereignty over Natural Resources In favor
(A/RES/3016 XXVII, 12/18/72)

Reaffirmed right of states to permanent sovereignty

over all their natural resources, wherever found.
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UNIVED MATIONS

Dirty,

Gl HAL
- ,’/'".’ ! ‘!‘.‘
GENERAL RN A L0
' . t(“('{ Qﬁ"&f""”"‘(‘ 1% October 1973
. A S S E M B LY \Q"«;’ _‘;x-,’;-;,’,;’ EHG LTSN
Sy ORIGIIAL:  THGLIGH/PY T TAN

Tu(n!y—'iph‘h seanion
o PLRGT COVATITER
o Arondo itom hO

RESERVATTON EXCLUSTVELY FOR PFACEFUL FURPOSED OF IR CFA-PED
AlD THL OCEAN FLOOR, AHID 'UIE SUNSOTI THEREOF, USDYRLYTRG THL
HTGH SFAS BEYOUD THIT LIMIUS OF PRESEIT SATIONAL JURIGDTCTION
AlD U.’)II OF MILIR THGOURGES TH THE THYERESTS OF MANRIND, AND
CONVEUTHG OF A CONFI'RENCE ON TLHL LAV GF 1IN "PA

. Lottor dnt 1 1% Octoler 1973 fron the Deputy Minister for Fereion
Atfnirs oL_Uaf Vo]x'H Ptrnl«" Hvunl]1v oddrees .:JuilLl’” r‘,llL~_
Of th" ] n' (‘u‘"r\H 1rv

The Polish delepntden to the twenty-cighth ness :ion of the United "anc.
General Assembly hins the honour to tronsimit herewith the 4ext of the Cerverticn
on Fishing end Conrervation of the Living DNenourews in the PMaltic Teon end ti2
Pelts, done ot Gdanck on 13 Ceptember 1973,

The Polich delerpiion wishes to request you to circulcte the tent of tlis
Convention ns an official document of the Gencral Assently in releticn te thz erende
item entitled "Reosoervation oxclusively for poaceful pwpones ¢f the reasbed and the

1‘.' ocnan floor, ond the subeoil thereof, underlying the hiph sees hoyol® the 1iien
' of present national Juricdiction nnd use ot their resouvirces in the intorest of
v meakind, nnd conveninr of a confercnee on the law of the sea',
Plcase accept, etc.
Sirned)  Stanislsw TRIFCZVNSKI
L T pisly Minister for Foreipn tadrs
. Chnirmen of the Polich deles rion %o
! the twonly-cl btk nescion of tiue
United Mations Coneral Sgtarbly
: 73-7.007 /i,
1

.
. f ‘
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A/C.1/1035
Englinh
. Pope 2

CONVERITION ON FISHTLG AND COUSERVATION O THE UIVING RESOURCES
IN THI TALTIC SIA AND TIE DELTY

The Statey lartiecs to this Convention

- beoring in mind that maximum nnd stable productivity of the livine .
renources of the Beltic Sea and the Delts is of great importmnce to tiv
Btules of the Boltie Sca basin,

- recopnitipng their Jjoint responsibility for the conservation of the livine
resources ud their nationnl c¢xploitation,

‘t,; - being convir ed that the conservation of the liv'ng resources of the
: Baltic Sca wnd the Delts calls for closer and more cxpanded co-opereiion in
this repion,

have apgreed es follows:

B ARTICLE I
"'- The Contracting States shall:

- Co-operate closely with a view to preserving end incrcasing the livirn- d
resources of the DBaltic Cca and the Belts anu ovtaining the optimwn ricli,
ond, in purticular to cxpending and co-ordinating studies towerds theze
ends,

- Prepare and put into effect orpenizational and technicul projects on
censervation and prowth of the living resources, including meesures cf
a: tificial reproduction of valugble fish species and/or contritute

~ﬁ, finaneiully to such rzeasures, on a just and equitable basis, as well &g
'f!,‘ toke other steps towards rational and effective exploitation of the livins
-ﬂf rC50UrCes.

L

Do ARTICLE II

4_ 1. The arca to which this Convention applies, hercinafter referred to as “tze

”‘F»: Convention area", sholl be all waters of the Baltic Sea and the Belts, excluliines

S internal vaters, bounded in the west by a line as from Hasenore Head %o Gnitzn Foirt,
/ L from Korshure to Spodsbierg and from Gilbierg Head to the Kullen,

f. 2. This Convention shall apply to all fish species and other living marine
. resources in the Convention Area.

e

et

loce
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ANPICLE ITX
. Pothing in this Convention sholl be deemed Lo affect the riphta, claims or

viiwr of nny Contractin: Stote dn regard to the limits of teryitoried waters onl to
th . tent of Jurindiclirnm over fishericen, according to juternnt’ onol 1nv,

ARTICLE IV

L For ihe purposce of thio Convention the tern "veruel" meons ony vesosel or hont
empiuyed in catehing or treating fish or other living marine orgoninms and whiel in
regintered or owned in the territory of, or which flies the flop of, ony Contrnctine
Gtate,

ARTICLE V

1. An Internstionual Paltic Sen Fichery Comminsion, hervinaflter referrcd to as
"the Commission", is herchy estublisacd for the purposes of this Convention.

2. Each Contracti s State may appoint not more than two representelives as meriers
of the Commission and such cxperts und advisers to assist them as that State noy

. determine,

S 3. The Cormiscion shall cleect a Chairmon o 1 a Vice-Chairnan from amonnst its
‘ r.wbers who shall serve for o period of four ycuars ond who shuall be clirible for
re-clection, hut not for tvo censecutive terms of office.

The Chairman ond the Vice-Chairman shall be elected fron the representutives
of different Contracting States.

,at L, A member of the Commicsion elected as its Chairman shall forthwith ceeze to
. act as a ropresentutive of a State and shall not vote. The State concerned shall
have the right to appoint another representative to serve in the Chairzan's rlace.
ARTICLL VI

1. The Office of the Commicsion shall be in Warsaw.

2. The Commission shall appeint its Scverctary and as it moy require eppropriate
staff to assist him,

3. ‘The Commission shall adopt its rules of procedurc und other provisiony which
the Commiscion shall consider necessary for its work,

/...
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Too e Coumlusion chald wdopt ity finone 4 rnlen.

o The Commisnion thall ndopl n v yemes udeet, of reanoncd evpendjtmee 1 onnil
budget entimaten for the fisend periol tolloving Lhoepon' o,

3. The tolal umount of the budpet including, any suppleo enbary budpet ahall be
contributed by the Contracting SGtuten in equal parto,

h, Each Contracting State shnll pay the expennes related to the porticipation in
the Comminnion of its representatives, erjerts nnd wivisers,

ARTTCLE V111

1. Exeeypds whicre the Cowmianion dueides othervice, it ehnll hold ils goscizng

every tvo years in Warcoaw ol such lime ngs it chall deem ruitnble. Uron the roqueny

of a'representutive of a Conbruocting State in the Corninsion, provided it i

cndorsed by a representutive of snother Contracting Stnte, the Choivran of tre

Cormission shall, us scon as yossible, summon an extraordinary session abt nich tisoo

und place ns he determinc:, howeyer not deter thia throo months frem the C:lye of ¢«

submirsion of the reaucst, ‘

.
Elal
.

2.  The first seasion of the Cornission sholl be called by the Deyositary
Governnent of this Convintion end shnll take plasc within a period of nincty 2w
from the dote following: the entry into force of this Convention,

3. Each Contractins State oballd heve one vote in the Coreission, Lezicicns
recomrcnlations of the Cernisuion shall be toaken by a tvo-thirds majority c
ol' the Contranting Stutes, present ond voting at the neeting,

b, Englich shell be the workinr lonmuagse of the Corniission. The lrnrunges ef the
Signatory States wre the officinl languages of the Cormission,  Only recor: zadationg,
decisions end resolutions of the Compission shall be made in thesc lenpunecs,

At reetings of the Commission »ny Contracting State has the ripht to nave a1l
the procecdings tronslated into its own language, A1l the costs related t:- sush
translations shall bLe borne by that State,

ARTICLE IX
1. It shall be the duty of the Commisaion:
a) to keep under review the living resources ond the fisheries in thre
Convention area Ly collacting, agnrerating, onalysing and Qisserinatis -

stotistical datua, for cxumple cehecrning cotch, fishing effort, end ctior
informaticn,

/'.0
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b) Lo v oul, preponata with regord Lo eovording tion of seionbiflie roa e
in the Convention arcao,

¢) Lo propare and subeit recommendation: Liccd nn forono procticosble on
rest]be of Lhe scientific rescareh nd concornine reaaures roferrad to in
. Article X for considerotion of the Conlracline Staten.

2, In dwplementing ito functiona, the Commission nlinll, vhen npuro; rinte, ook
the servicen of the Internctional Council for the Expleretion of the Oen (JC.00
und of other internntional technieal and weientific orcandantons and gholl e
use of information provided Ly the officinl bodicg of the Contractir  Ctates,

3. To pt *form ity functions the Commingion may et up workine prow s or otlheor
pubsidinry bodics ond deterwine their composition and terme of reference.

A'ICLE X
Heaswres relating to the purposes of this Ceonvention vhich the Carciscion woe
censider and in regerd of which it oy make recounnencetions to the Centroct
States wre:

[
DR

g
H

0 a) any meunwes for the regulalion of Tishing reav, epplionces and cotenls -
methods,

b) any mewsures repulotines the sive limits of fich thet may Le rotadr o3 en
board vessels or landed, cxposced or offered for cele,

c¢) any pcostces establishing clesed seusons,

d) uny mcosures estuablishing elosed arcags,

e) any measures impreving end ineressing the living marine reuources,
including artificial reproduction and trancplantzuion of fish ond other
organisms,

£} any meocures regulating wnd/or allocating bet.ooen the Contrecting 3tutes
the wnount of total catch or the amount of fishing effcrt accordinz to

objects, kinds, repgions and fisbing periods,

g) any measures of centrol over the implcmentution of recommenitic:.. Biviins
on the Contructing Stutes,

h) any other measwres related to the conservation and rotional exploizacion
of the living warince resources,

/..-
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ARTICL Y1

1. Oubjeet to the provisicas of this Article, the Contracting States undortais
to pgive effcet to any reconmendalion wade Ly the Commizsion under hrticl~ X of
this Conven!/en from the date determined by the Corsiinnion, which chull not Le
before the period for objection provided for in this Article has clepoed,

2. Any Contracting State may within ninety doys fron the dote of notifizsntion of
- n recommendation objeet to it and in that cvent shall not be under oblipation to
I cive offect Lo that recommendation.

A Contrancting Stute may also at any time withdrow its objection end mive
effect to a recommendution.

In the event of an objection being made within the ninety-days periz3, any
other Contracting Stute muy similarly objcct at any time within a further roriod
of pixty doy:.

3. If objections to a recommendation sre made by three or more Con’racting
States, the other Contruacting Stoetes chall be reliceved forthwith of eny ctligation
to give effcct to that recommnendation,

4. The Commission shall notify cach Contracting State immediately upcn roceirt
of cach obJection or withdrawal, @

ARTICLE XII

1, Fach Contracting State shall take in regard to its netionals and its vessels
appropriate measurcs to ensure the applicetion of the provisions of this
Convention and of 4he reconmendations of the Commission which have becoms tinding
for the Contracting State and in case of their infringencnt shall toke arznropriate
action.

2. Without prejudice to the sovereign rights of the Contracting States in regard

- to their territorial sea and to the rights in their fishing zones, each Contreesing
N Stute shall iuplement recomendations of the Commissien bindinm or. that State through
its national outhorities, within its territorial sea and in the weters unier its

I fisheries Jurisdiction.

. 3. Each Contracting State shall furnish to the Cormission at sueh tirc =2nd in

! such form as may be required by the Commission, the available statistice” data end

o information referred to in Article IX paragraph 1 (a), os well as inforzzticn cz all
actions taken by it in accordance with parapraphs 1 und 2 of this Article.

ARTICLE XIII

o The Commission shall draw the attention of any Stuate vhich is not a party
g this Convention to such fishing operations, undertaken by its nationals oz veseels
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in the Convention arew, v ich might nffeet nepatively the activitic - of the
Cormission or the impler ntation of the purpuses of this Convention,

The provisions of thiis Convention shall nol unply to operations ceondunted
golely for the purpose of seientific investipations by vessels authorized by oo
Contracting Stute for that purpose, or to fish und other marine ergenisms tehen
in the course of such operations. Cateh so trken ghnll not be sold, expotnd or
offcred for sale,.

ARTICLE XV

l. The Commission shall co-operate with other international orpganizaticns having
related objectives.

. 2, The Commission ray extend an invitation to any international orcanizeticn

R concerned or ‘to the Government of ¢ y State, not a party to this Convention, to

R participate as on observer in the scessions of the Commission or meetings of its
; subsidiary bodies.

1., Each Contracting State may propose amendments to this Convention, Any such
prorosed auendment shell be submitted to the Depositary Government and
communicated by it to ell Contracting States, which shell inform the Lepositary
Government about either their ccceptance or rejection of the amendment €3 sson 25
possible after the receipt of the comnunicotion.

i ARTICLE XVI
!

TR o

The amendment shall enter into furce ninety days after the Derositery
R Government has ‘received notifications of acceptance of that amendment from all
RN Contracting States.

Lt 2, Each State which shall become a party to this Convention after the entry into
force of an amendment in accordance with the provisions of paragraph 1 cof this
Article, is obliged to apply the Convention as amended.

ARTICLE XVII

Lk 1, This Convention shall be subject to ratification or approval by the

n Signatory States. Instruments of ratification or instruments of upprovel shall bte

‘ depcrited with the Goverruent of the Polish Pecople's Republic which shell perfurnm
the functions of the Depouitary Government.,

O /ese




Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110009-6

L VATIRD:
e, tiah

Pare 8

20 Shin Convedaos ohald Leoopen Por o neecnsion ooy Stote dntess ted dn

preservabion cou eabfoped eoprod totton oft Mvine roesourecen in the 0 1thie Sen er !

Lhe Dedtiy provided thet Whis Stete i duvited by the Contracting ! unten, .
Inintvomenty of weecsnion sl be deposited with L Lepouitary Governnent,

MYILCLE XVI1T

1. This Conveulion ghell enter into foree on the ninetieth day tollovine the
dnte of the deposit of the fourth inttrument of ratification or aupnroval,

2. After coutry into force of thin Convention in nccordaonece with puraprech 1 ef
thin Artiecle, the Convention shall enter into foree for any other Ltate, the
Government. of which hup deposited an inaotrument of ratification, aprrovnl cor
accen.fon, on the thirticth day folloving the date of drposit of such instirwicut
with the Depositary Government.
ARTICLE XIX
At any time uftcr the expiration of five yecars from the date of cntry in'o
force of this Convention any Contracting State may, by giving written notice to the
Depositary Government, withdrow from this Convention, ‘
The withdrawal shall tuke cffect for such Contructing State on the thicty-rirst
of December of the yecar which follous the year in which the Depositoary Governrment
was notificd of the withdrawal.
AR ICLE XX

1., The Depositary Government shull inform all Signatory anu Acceding States:

. a} of signatures of this Convention and deposit of cach instrurnent of
ratification, approval or acccosion, as well as of submitted deciaraticns,

b) of the date of cntry into ‘force of this Convention,

¢) of proposnls rcleting to amendments to the Convention, notification: of
acceptunce und of the entry into force of such auendnents, ,

d) of notifications of withdrawal,
2, The original of this Convention shull be deposited with the Government <f the
Polich People's Republic, which shull tronsmit certified copies thercof to tie

Government of all Sipnatory Stetes and of all States which accede to this
Convention,

/O..
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3. The Deponitory Goversie nb sholl eeednter thin Convention with the Seerotorfaot
of thy United Nolionn,

IN VTTIRGS WHEREOF the wndernipnced Plenipotentiorics, being Quly nuthorized
thercta, have nigned hi: Cenvention,

DONE at Gdunok thin thirteenth day of epteomber, once thousand nine hw il and
- seventy three, in o oingrde copy drawn up in the Danish, Fiunish, German, Tolish,
Rugsinn, Swedioh and Fnelish langungees, caeh text being ropunlly authentic.

For the Kingdom of Denmark

For the Republic of Finland

For the German Democratic Republic

For the Federal Republic of Gernany

For the Polish Peuple's Republic
G For the Kingdon of Swveden

For the Union of the Soviet Cocinlist Republics
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.37 ON THE LAW OF THE SEA ey '

ORTGINAL: ENGLISH

ULCOWD COMMITTLE

Byeclorussian Soviet Socialist Ropublic, Bulraria,

Czechonlovakia, German Democratic Republic,

Hungary, Mongolin, Poland and Union of Sovict

Socialist Republies: draft article on the
contimjous zone

1. In o zone of the high peas contiguous to its territorial gea, the coastal State
muy exercise the contyiol necessary to:

(a} Prevent infringement of its cus.oms, fiscal, immipration or sanitary
regulations within its territory or territvorial scn;

(b) Punish infringement of the above rerulations committed within its territory
or territorial sea.

2. The contiguous zone may not e¢xtend beyond 12 miles from the baseline from which
the breadth of the territorial sea is measured.

3. Where the coasts of two States are opposite or adjacent to each other, neither
of the two States is entitled, failing apgreement between them to the contrary, to
extend its contiguous zone beyond the median line every point of which is equidistant
from the nearest points on the baselines from which the breadth of the territorial
seas of the two States is measured,

C-0700
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UNITED NATIONS

Diatr.
, LIMITED
THIRD CONFERENCE AJCONF. G2/C.2/1.26
ON THE LAW OF THE SEA %ﬁcﬁéﬂ 197
CONQ-COMMITTEE ORIGINAL: RUSSIAN

DRAFT ARTICLES ON THE TERRITORIAL SEA

People's Republic of Bulgarin, German Democretic Republic, Polish
People's Republic, Union of Soviet Soclalist Ropublics

SECTION I

Noture and characteristics of the territorial sea and its breadth

Artiecle 1

1. The sovereignty of a coastal Stete extends beyond its land territory and its
internal waters to a belt of sen andjacért to its coast or to its internal waters and
describe? as the territorial sea.

2, The .uvereignty of a coastal State exteads also to the air space over the
territorial sea as well as Lo the bed and subsoil thereof. All the resources of the
territorial sea are under the sovcreignty of the coastal State.

3. The coastal State exercises this gsovereignty subject to the provisions of these
articles and to other rules of international lew.

Article 2
Each State has the right to determine the breadth of ite territorial sea within a
meximum 1imit of 12 nautical miles, measured from the baselines determined in accordance
with articles ... of this Convention, and subject to the provieions of articles ...
concerning straits used for international navigation.

SECTION II

Method of measuring and delimiting the territorial sea

(Articles 3-13)*

® Add here the text of articles 3 to 13 of the Convention on the Territorial Sea
and the Contiguous Zone, 1958.

.C-0695
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! SLCTIONM ITT
‘g%;’ Right of innocent passnge through the territoriaml sca _
| Subsoction A, Rules applicable to ull shipg
Article 14
M?;: Subject to the provisions of the articles of this gection, ships of all States,

whether coastal or not, shall enjoy the right of innocent panosage through the
territorial sea.

R Passage of otraits used for international navigation is governed by articles ...
B of this Convention.

Article 15

R 1. Innocent passage means navigation through the territorial sea for the purpose
either of traversing that sea without entering internal waters, or of procceding to or
from internal waters.

S 2. Innocent passage includes stopping and anchoring provided they are incidental to
‘ ordinary navigation or navigating conditions or are rendered necessary by force majeure
or by distress.

Article 16
1. Passage is innocent so long &5 it is not prejudicial to the peace, good order or
security of the coastal State. Such passage shall tnke place in conformity with these
articles and with other rules of international law.

2. Passage of a foreign ship shall be considered innocent so long as it does not
engoge in any of the following in the territorial sea:

(a) Any threat or use of force either against the territorial integrity or the
political independence of the coastal State or in any other way incompatible with the
Charter of the United Nations;

(b) Any exercises or gunfire, launching of missiles or other use of weapons of
any kind;

. {c) The launching or taking on board ¢f any aircraft;

(d) The unloading or loading of any cargo in violation of the laws of the coastal
e State;

(e) The disembarking or embarking of any person in violation of the laws of the
coastal State;

/...
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(f) Delibarote ncto interfering with any syntem of communication of the coastol
Stutey

(g) Deliberuto actn interfering with any other facilities or instullations of the
coastul Stote.

’ The provisions of subparsgraphs (e) to (g) of this article shall not apply to any
activity cerried out with the prior authorization of the coustal Stote or rendered
ncceonary by force majeure or by dintrcos,

3. Passage of foreign fiching vessels shall not be considered innocent if they do not
observe such laws end scguwlations ap the coastal State may make and publish in order to
prevent them frem fishing in the territorial gcea.

a k., Submerines and other underwater veliicles are required to navigete on the surface
and to show their flag.

Article 1T

1. Foreign nuclear-powered ships and ships carrying nuclear substances shall, during
passage through territorial waters, observe special precautionary measures and carry
papers cstablished for such ships by international angreements,

0 2. In exercising their right of pnssage, foreign scientific research, hydrographic
survey and other ships may not carry out eny marine research or swrveys without previous
authorization from the coastal Statc.

Article 18

1. The coastal State shall not hamper innocent passage through the territorial sea
or discriminate amougst foreign ships in respect of such passage.

2. The coastal State is required to give appropriate publicity to eny navigetional
hazards of which it has knowledge, within its territorial sea.

Artile 19

. 1. The coastal State may take the necessary steps in its territorisl sea to prevent
S non-innocent passage.

2. In the case of ships proceeding to internal waters, the coastal State shall also
have the right to take the necessary steps to prevent any breach of the conditions to
vhich the admission of those ships to those waters is subject.

3. The coastal State may, without discrimination among foreign ships, suspend
temporarily and in specified areas of its territorial sea the right of innocent

_ passage of foreign ships if such suspension is essential for the protection of its

s security. Such suspension shall teke effect only after having been given due publicity
L and on the condition that the other shortest routes for innocent passage have at the
same time been designated.
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S Article 20
3 1 The coastol Stabs wey ndopt Jawn and regulations in reapect »f innocent pavsage '

through ito territorial sea. BSuch laws and regulotions shall comply with the
provisions of thz present Convention and other rules of international law and may be in
reopect of the following questions:

(a) The safcty of navigation and the regulation of oen navigation;

(b) The prevention of destruction of, or damage to, installations or aido to
N navigation;

, {c) The prevention of destruction’ of, or damage tc, facilities or installations
: for the exploration and exploitation of the marine resources, including the resources of
the pea-bed and subsoili of the territorial sca;

(d) Prevention of damage to communication lines and electrical tronomissions;
(e) The preservation of the environment and prevention of pollution of the coastal

waters and shores of the Stets in accordance with articles ... of the present
Convention;

s S

{f) Scientific exploration of the marine environment, including water density, the
sea-bed and-the subsoil of the territorial sea;

kf&: (g) Prevention of infringement of the customs, fiscal, immigration, sanitary and
: phyto-sanitery regulations of the coastal State;

(h) Prevention of fishing by foreign vessels in the %erritorial sea.

(~ 2.  Such lews and regulations shall not relate to questions concerning the constructicn,
AR manning, equipment or technicai gear of foreign ships or impose requirements on such
o ships vwhich may bave the practical effect of denying or serisusly prejudicinge their

o right of innocent. passage in accordance with the present Convention.

3. The coastal State shall give due publicity to all laws and regulations on innocent
passage.

4. Foreign ships exercising the right of innocent passage through the territorial sea
shall comply with all such laws and regulations of the coastal State.

o 5. The coestal State shall ensure that the application of such laws and regulations in

o respect of foreign ships’ enjoying the right of innocent pessage is in conformity with
the provisions of the present Convention. The coastal State shall be answerable to the
State whose flag the ship flies for any damage caused to that chip as a result of the
application of the laws or regulations.or the coastal State in a manner contrary to the
provisions. of the present Convention.

[onn
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Article 21

In arean of the territorial oca in which navigation conditions make it so
desirable, the ccastal Gcate may introduce sean-lancs and traffic scparation schemes and
phall enoure that these are cloarly indicated on the charts und that they are givea due
publicity,

Article 22

1. No charge may bo leviced upon foreign ships by recaoon only of their passage through
the territorial seca.

2. Chorges may be levied upon a foreign ship pasoing through the territorial sea only
as payment for specific services rendered to the ships. Theoe charges shall be levied
without dipcrimination.

Subpection B. Ruleo applicable to merchant ships

Article 23

1. Criminal jurisdiction of the coastal State shall not be exercised on board a
foreign ship passing through the territorial sca to arrest any person or to conduct an
investigation in connexion with n c.ime committed on board the ship during ito passbage,
save only in the following cases:

(a) If the consequences of the crime extend to the coastal State; or

(b) If the crime is of a kind to disturb the peace of the country or the good
order of the territorial sea; or

(c) If the assistance of the local authoritics is requested by the captain of the
ship or by the :consul of the country vhose flag the ghip flies; or

(@) If it is uecessary for the suppression of illicit traffic in narcotic drugs.

2. The yprovisions set Zorth abovc do not affect the right of the comstal State, when
there is Justification, to tamke any steps authorized by its lawas for the purpose of an
arrest or investigation on board a foreign ship passing through the territorial sea
after leaving internal waters.

3. In the cases nrovided for in paragraphs 1 and 2 of this artiele, the coastal Stafe
shall, if the captain so requests, advise the consular authority of the flag State
before taking any steps, and shall facilitate contact between such authority and the
ship's crew. 1In cases of extreme urgency this notification may be communiceted while
the measures are being taken.

L, In considering whether or how an arrest should be made, the local authorities shall
pay due regard to the interests of navigation.

5. The coastel State may not take any steps on board a foreign ship passing through
the territorial sea to urrest any person or to conduct en investigstion in connexion

" 1

S,
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with a ecrumu committed before the ship entered the territoricl oen, if the ship,
proceeding from a foreign port, is only paseing through the territorial sea without
entering the internal waters of the State concerned.

Article 24

1. The coastal State shall not stop or divert a foreign ship possing through tke
territorinl sea for the purpose of exercising civil jJurisdiction in relation to a person
on board the ship.

2. The coastal State may not levy execution against or arrest the ship for the purpose
of any civil proceedings, save only in respect of obligations or liebilities assumed or
incurred by the ship itself in the course or for the purpose of its passage through the
waters of the coastal State.

3. The provisions of the previous paragraph are without prejudice to the right of the
coastal State, in accordance with its laws, to levy execution against or to arrest, for
the purpose of civil proceedings, a foreign ship lying in the territorial sea or passing
through the ‘territorial sea after leaving internal waters.

- k. Government chips operated for commercial purposes in foreign territoriasl wvaters
g, shall enjoy immunity, and therefore the¢ meéasures referred to in this article may be
o applied to them only with the consent of the State whose flag the ship flies.

L Subsection C. Rules applicable to government
Y ships operated for non-commercial purpodses

Article 25

ST 1. The rules containcd in cubsection A shall apply to government ships operated for
: non-commercial purposes.

2. Except in the caces provided for in the provisions referred to in the previous
paragraph nothizz in these articles affects the immunities which such ships en)oy under
these articles or other rules of international law.

Subsection D. Rules applicable to warships

Article 26

. i The rules contained in subsection A shall apply to foreign werships, but nothing ..
i this Conv- ~tiop shall affect the immunity wvhich warships enjoy in accordance with the
generally recepted rules of international law,

Article 27

If niy warsuip does not comply with the regulations of the coastal State relating
to pasesgr through the territorial sea and disregards a request for compliance which is
meds to it, the coastal State may require the warship to leave the territorial sea.
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PEOPLE'S REPUBLIC OF BULGARIA, CZECHOSLOVAK SCCTALIST REPUBLIC, |

GERMAN DEMOCRATIC REPUBLIC, POLISH PEOPLE'S REFUBLIC, UKRAINIAN

SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET SOCIALIST REPUBLICS:
DRAFT ARTICLES ON STRAITS USED FOR INTCRNATIONAL NAVIGATION

Article 1

1. In straits used for international navigation between onc part of the high neas ard
another part of the high scas, all ships in transit shall enjoy the equal frecdom of
navigation for the purpose of transit passage through such straits,

In the case of narrow gtraits or streits wherc such provision is necessary to
ensure the safety of navigation, constal States may designatc corridors suitable for
transit by a}l ships threugh such straits, In the case of ctraits where particswdar
channels of navigation are customarily employed by ships in trensit, the corriders
shall include such channels. In the case of any change of such corridors, the coastal
State shall give notification of this to all other States in advance.

2., The frcedom of navigation provided for in this article for the purpose of transit
passage through straits shall be exercised in mccordance with the following rules:

(a) Ships in transit throush the ctraits shall not causc any threat to the
security of the coastal Stotes of the straits, or to their territorial inviolability or
politicnl independence, Warships in transit through such straits shall rot in thc aree
of the straits engage in any exercises or gunfire, use weapons of ony kind, launch or
land thei.s aircraft, undertake hydrographical work or engage in other similar acts
unrelated to the transit. In the event of any accidents, unforeseen stops in the
gtraits or any acts rendered necessary by force majeure, all ships shall inform the
coastal States of the straits;

(b) Ships in transit through the straits shall strictly comply with the
international rules concerning the prevention of collisions between ships or other
accidents,

In all straits where there is heavy traffic, the coastal State may, on the basis
of recomnendations by the Inter-Governmental Marimite Consultative. Organization,
designate a two-way traffic separation governing passage, with a clearly indicated
dividing 1ine. All ships shall observe the established order of traffic and the
dividing line. They shall also avoid making unnecessary manoeuvres);

C=-0360




Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110009-6

AJCONF.62/C,2/ 1,11,
Fnglich
Page 2

(e) onips in “rausit through the otrnits vhcil take all precautionary measures to
avoid cauning pollution of the walern and coastn of the straits, or any other kind of
damage 'to the constal States of the straito, Supertankers in transit 4hrough the
ostraitn shell tuke opecial precautionary mewsurcs to ensurce the safety of navigation and
to avoid cauoing po lution:

(4) Ldalility Zor cay derage vwiich may be caused to the coantel States of the
streits, thedr cltizons or Juridicel pernons by the ship in transit, sholl rest with the
owner of the elip or other person lisble for the damosge, and in the event that ouch
compensation is 1ot paill by thma for ouch dumage, with the flag-State of the phip;

{e) Yo Gtate ohiall be entitled to interrupt or suspend the transit ot shipo
thrcugh the ouerito, ¢ engage therein in any acts which interfere with the transit of
ships, oo reculre chips in trancit to stop or communicate information of any kindg

(f) The chactel Siuts sholl not place in the streits any installations which could
interfere vith or hinder tihe Lrancii of ships.

3. The prwinieng ¢ Lhie article:

(2) oLt 2updv 89 rtraits lying within the territorial sca of oae or more
coestel Gtalas

(b) 8402 1ol affect Lhe sovereign rights of the coastal Statea with respect to
the surloece, tihe sie-led rad the livinr and »ineral resources of the straits;

(¢) eunll noi affec. tke lemal résime of ctroits throvgh which srunsit is
regulated by “uterp-tionall agrecaents cpecifically rejeting 4o such straits,

Article 2

In “he cor2 of cir~itbs lcuddar frem tie high sees to the territorial sea of one or
more feoressn States od uscd for iuterrationat nrvigation, the principle of innocent
pascage for cll ~hipr o211 roply ..l thie passage chall not bte suspenced,

Acticle 3

1. In the cuer &7 sureits over which the air :;:n~e iz traditionally uscd for transit
flights ¢y forcigu eirceaft betwecn one part of the high seas and another part of the
high seas, all aircraft shall enjoy equal freedom of tranasit overflight over such
straits. Ccact'l Steles mry desigeate special air envridors suitable for overflight by
aircraft, and special altitudes Zur aiveraft flying :n different directions, and may
establich purtiewiars fur rrdio-communicatior with them,

2. The freedon of %r-n3it overflight by rircraft over the straits, as provided for
in this article, skall e exavcized in sccordaisce with the following rules:

(a) Cverflying airera®t shall tek: the necessary steps to keep within the
tounderies of the corridors and et the altitude designatec by the coastal States for
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flights over the straits, and to avold overflying the land territory of e coastal State,
unless such overflight is provided for by th2 delimitation of the corridor designuted
by the coastal State:

(b) Cverflying ajrcraft shall not cause any threat to the security of the coastal
States, their territorial inviolability or political independence; in particular
military aircraft shall not in the area of the straits engage in any exercises or
gunfire, use weapons of any kind, take aerial photographs, circle or dive down towards
ships, take on fuel or cngage in other similar acts unrelated to overflight;

{c) Liability for any damage which may be causcd to the coastal States of the
gtraits or their citizens or Juridical persons by the aircraft overflying the straits
shall rest with the owner of the aircraft or other person liable for the damage and in
the event that compensation is dot paid by them for such damage, with the State in which
the aircraft is registered;

(d) HNo State shall be entitled to interrupt or suspend the transit overflight of
aircraft, in accordance with this article, in the air space over the straits,

3. The provisions of this article:

fa) shell apply to tzansit flights by aircraft gver straits lying within the
territorial sea of one or more coastel States;

{b) shall not affect the legal régime of straits over which overflight is
regulated by international agreements specifically relating to such straits,

- —en e
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TH'RD GONFERENGE 12 Avevat 197k
=S ON THE LAW OF THE SEA ORIGINAL: RUSSIAN

SECOND COMMITIEE

People's Republic of Bulgaria, Germen Cemocratic Republic and Polish
People 's Republic: _ameidments Lo dreft srticles on archipelagic
Lotos cortained in docuwsent AJCONF.62/C.2/L. L9

{ On pages 2, 3, b n:d 5 caarge the texts of articles 1 and I and of article b,
paragraphs 8, 9 end 19 as follows:

Artiecle J.
1. These articlee apply oaly Lo archipelspin States.

2. An erchipelagic Stesz is a State conaisting wnolly of one or several archipelagos
forming a geogrcrhical, historica, polivical end cconcric entiby.

3, A1l waters within %ic archipalosic Ttat: shall bo under it sovereignty end shell

bz designated as axchipelagic vaters.

L, The sovereignty oS *he nirchipz2lagic Stete chall also extend to the airspace over
the archipelagic waters cnd to the surlene and subsoil of the sea-bed of such waters.
All resources of the srchipelagic wciers chell be under the sovereignty of the
archipelagic State.

5. The erchipelsgic State shall exercise that sovereignty in accordance with the
orovisions of the prevent articles end other rules oi international law.

Article b

A)1 ships shall enjoy equal freedem of precrgd in.erchipelagic straits, the
epproaches thereto, and those arees in the archipelagic waters of the archipelagic
State along which normally lie the shortest ses lanes used for international navigation

between one pari and anotlier part or the high sees.

Article 5
i 8. TForeign ships excrcising the right of frec passege through the archipelagic waters
‘ or the sea lanes designated under the provisions of this article shall comply with the

relevant laws and regulations made by the erchipelagic State under the provisions of
this article.

C-1153 /...
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9., A1l ships passing through the straits and waters of archipelagic States shall not
in any wey endanger the security of such Stctes, thelr territorial integrity or
political independence. Warships passing through cuch ztraits and waters may not engage
in any exercises or gunfire, use any form of weapon, launch or teke on aircraft, carry
out hydrogrephic surveys or engege in any similer sctivity unrelated to their pagssage.
Al ships shall inform the archipelegic State of any damege, unforeseen stoppage, or of
eny action rendered nccessary by force majeurc.

10. An archipelagic State may not interrupt or suspend the transit of ships through its
straits or archipelagic waters, or take any oction which may impede their passage.
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THIRD CONFERENCE AJCONF. 62/6.2/1.30
ON THE LAW OF THE SEA 5 Mugust, 1974

ORIGINAL: RUSSIAN

SECOND COMMITTEE

Byclorussian SSR, People's Republic_of Bulgaria, German Democratic
Republic, p p 2 owll, and union of

Polish People's Republic, Ukrainian SSR, mnd Union of
Soviet Socialist Republics: draft articles on the economic zone

The delegations of the Byelorussian SSR, the People's Republic of Bulguria, the
German Democratic Republic, the Polish People's Republic, the Ukrainian SSR and the
Union of Soviet Socialist Republics, noting the understanding reached at the Conference
ihat all questions concernning the law of the sea are interrelated and must be resolved
in the form of a "packege deal”, are prepared to agree to the establishment of an
cconomic zone, as set forth in the present draft articles, on condition that mutually
acceptable decisions are also accepted by the Conference on the other basic questions of
the law of the sea (12-mile breadth of territorial wavers, freedom of passage through
international straits, freedom of navigation, .freedom of scieptific ncaearch,
determination of the outer limits of the continental shelf, the sea-bed régime and the
prevention of pollution of “he sea environment).
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SECTION 1: GENERAL PROVISIONS
Article 1

The coastal State shall have the right to eotablish a zone, contiguous to ito
territorinl scn, for the purposes of the preaervation, exploration and exploitation of
the living and mineral resources therein, to be known as the eoonomic zone.

Article 2

The coastnl State shall, within the 1inits of the economic zone, exercise in
accordance with the present Convention govereoign rights over all living and mineral
resources in the waters the sea-bed and the subsoil thereof.

Article 3

The economic zone shall not extend beyond the 1imit of 200 nautical miles,
calculated from the baselines used to measure the breadth of the territorial vaters.

Article b

The rights of the coastal State in the economic zone shall be exercised without
prejudice to the rights of all other States, whether having access to the sea or
land-locked, as recognized in the provisions of the present Convention and in
international law, including the right to freedom of navigation, freedom of overflight,
end freedom to lay submaripe caebles aad pipelines.

Article 5

Within the limits of the economic zone each State may freely carry out fundamental
scientific research unrelated to the exploration and exploitation -of the living or
minersl resources of the zone. Scientific research in the economic zone related to the
living and mineral resourcers shall be carried out with the consent of the coastal State.

Article 6

The coastal State shall exercise its rights and obligations in the economic zone
in accordance with the provisions of the present Convention, vith due regard to the legal
aspects of the use of the high seas and beering in mind the need for a rational

exploitation of the natural resources of the sea and the preservation of the sec
environment.

Article T

1. Subject to the provisioas of paragraphs 2 and 3 of the present article, the coastal
State shall have the sovereign right to engage in, decide on and regulate, within the
economic zone, the construction, operation and utilization of non-coastal inastallations
and other facilities, set up for purposes of exploration and exploitation of the natural
resources of the economic zone.
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<« The coantnl Gvave ohall cnuure compliance with the agreed international standerds
concerning the breadth of the safety zone around non-counstal installetions and other

facilitics and navigation berond the limits of the enfety zone but clome to such .
ncn-coental installatinng and otier facilities.

3. None of the inotallstions and other facilities or pafety zones arqund them mentioned

in paragrapho 1 and 2 of the present article moy be set up in placés where they might be )
o hindrance to the use of the regular seca routes which are of essentinl importance to
international navigation, or of areas which are of specianl importance <o fishing.

: ;k Article 8 '
In exercising their rights under the present Convention State: not hinder the
exercise of the rights or the fulfilment of the obligations of the L State in the

‘ economic zone,
g Article 9

The coastal State and all other States shall ensure that all ectivities for the
preservation, exploration and exploitation of the living and mineral resources in the
economic zone are carried out solely for peaceful purposes.

Article 10

No ecconomic zone myst be established by sny Zizte which has dominion vver or controls
a foreipn territory in waters contiguous to that territory.

SECTION II: FISHERIES
Article 11

1. In the exercise cf its rights over the living marine resources in the economic zone,
the coastal Staote shall, through apprepriate regulations, ensure the rational exploitation
e and the meximwa use and preservation of such resources for the purpose of increasing the
. production of food-stuffs derived from such resources.

e 2. The coastal State shall co-operate with the approrriate regional and international

. organizetions concerned with fishery matters when exercising its rights over living
resources in the economic zone and, taking into account “heir recommendations, shall
maintain the maximum allowable catch of fish and other living resources.

Article 12

On the basis of appropriate scientific data and in actordance with the
recommendations of the competent internationsl fishery organizations consisting of
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representatives of interested States in the region concerncd and other States engaged
in fishing in the region, the coastal State shall determine in the economic zone:

(a) 'T™he ellowsble unnunl catch of cach species of £ish or other living
marine resources except highly migratory specien of fish;

(b) The proportion of the allowable annual catch of each species of fish or other
living marine resources that it reserves for its nationals;

(c) That part of the allowable annual catch of fish or other 1iving marine
resources that may be taken by other States holding licences to fish in the aconomic
zone in accordance with articles 15 and 16 of this Convention;

(d) Measures to regulate the exploitation of living marine resources;

(e) Measures to conserve and renew living marine resources:

(£} Regulations for monitoring the observance of +he measures specified in
subparagraphs (d) and (e).

Article 13

Measures for the conservation, exploration and exploitation of 1living marine
‘ resources and for the monitoring of their observance may not discriminate 4n form or
content against the fishermen of z#ny other State.

Article 1k
The size of the allowable annusl catch, and the measure. for the conservation,
exploration and exploitation of living marine rescurces in the economic zone shall be

established with due regard to appropriate economic factors and to environmental factors
and in accordance with internationally agreed rules.

Article 15

1. If a coastal State does not take 100 per cent of the allowable annual catch of an¥
stocks of fish or other living marine resources in the economic zone, fishermen of"
other Stetes shall be granted licences to fish for the unused part of such catch.,
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2. Permiscion for foreign fistermen to fish in the economic zone of a developed
cosotal State shall be granted on on equitable bagis and in accordance with the
provisions of articles 16, 19 ard 20 of this Convention. .

3. Foreipgn fishermen may be allowed to fish in the -economic zome of a developing
constal State by the grant of a special licence end in accordance with the provieions
of articles 16, 17, 18, 19 and 20 of this Convention.

Article 16

When granting foreign vessels permission to fish in the economic zone and in order
to ensure an equitable distribution of living resources, & coartal State shall observe,
vhile respecting the prigqrity of the States specified in articles 10 and 19 of thio
Convention, the following order:

(a) States which have borne consiierable material and other costs of research,
discovery, identification and exploitation of living resource stocks, or which have
been fishing in the region invoived:

(b) Developing countries, land-locked countries, countries with nerrov access to
the sea or with narrow continental shelves, and countries with very limited 1iving
marine resources;

(c) ALl cther States without discrimination,
rArtigle 17

Any questions or poyment for the grant of licences to foreign fishermen to fish
in the economic zone of a develouping coastal State shall be settled in accordance
with the provisions of whis Conveation aud the recommendations of the competent
international fickery organizations and by agreement between the States concerned.

Payment for fislLing permits granted to foveign fishermen in the economic zone
of a developing coaste) State shnll be levied on a reasonable basis and may teke
various forms.

Article 18

Neighbouring developing coastal Stat=s may allow each other's pationals the right
to fish in a specifiec arec of thoir economic zones on the basis of long and mutually
recognized use. The conditions for the exercise of this right shall be established
by agreement between the States concerned, and such right cannot be transferred to a
third party.

Article 19

Developing States which are land-locked or which have a narrow outlet to the sea
or a narro cortiuental skelf shall enjoy the privilege of fishing in the economic
zoue of a neighbouring coastal State on the besis of equality with the nationals of
that State, The cozditions governing the enjoyment of this privilege shall be worked
out by agrzement between :he parties concerned.
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Article 20
’ 1. Constal States in vhose rivers anndromous species of fish (ng;gonidne) spawn

shall have wovereign rights over such fish ond all other living marine resources within
the economic zone and yreferential rights outside the= zone in the migration erea of
anadromous fiah.

2. Fighing by foreign fisheries for anadromous species may be carried on by an
agreement between the coastal State and another intorested State establishing
regulatory and other conditions governing fishing by foreign nationals.

3. Priority in obtaining the right to fish for anadramous species shall be given to
States participating jointly with the coastal States in measures to renevw that speciesn
of fish, particularly in expenditure for that purpose, and to States which have
traditionally fished for anadromous species in the region concerned.

Article 21

In order to enable the fishing f¥eets of other States whose fishermen have
habitually fished in the economic zone established pursuant to article 1 of this
Convention to change over to working under the new conditions, a coastal State shall
continue to grant the fishermen specified in this article the right to fish in the
0 economic zone for a transition period of not less than three years after the eatry
iito foree of this Convention.
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COMIITTEE ON THE PEACEFUL USES OF Dual Dicb. ibution '

THS SLA-BED AND TIIE OCIAN FLOOR
BEYOND THE LIMITS OF NATIOUAL JURISDICTION

WORKING PAPER CONCERNING AN INTRRHATIONAL ORGANIZATION TO B
ESTABLISHED TO DAL WITI THE PROBLEIS OF THE LEAPLORATIOI AND
EXPLOITATION OF THE MINLCRAL RESOURCES OF THS INTERITATIONAL
AREA OF THE SEA-BED AMND THE OCEAN FLOCR, AND THE SUBSOIL THIREOF, THE
LIMITS OF WHICH fLRiE TO BE DETERMINED

Submltted by Poland

INTRODUCTION

1. The purpose of the prvesont documont is to sot out tentatively some of tho
genaral guldelines which could be adopted as a hasis for a future intarnational
organization concerned vwith the problems of the ciploration and expleaitation of
the mineral resources of the internutional area, of tho sea-bed and tho ocean
floor, end the subsoil thiercof, the limits of which aro to be determined
hereinafter referrcd to as the "international area'.
2. This document is not intended tn precjudge any Linal detailed solutlons which
nirht be adopted for the implementation of those guidelines, Such solutions
should be elaborated during further discussion in the Committee on the Peacoful
Uses of the Sono-Bed and tho Ocean Floor boyend the Limits of National Jurisdiction.
3, S8pecific sugiyestions ineluded in this working paper are prescnted only as a
possible basics for discussions in the Commities,
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Lo GFAL ISSUR
1. Genornl princinlen

4e 'Tho orgenlzotion should eciasuro thal tho oxploratlon ant oxploitatlon of tho nlnoral
rosourcos of the internablonal ariu are conducted Lor tho benolit of mankdnd as a wholo,
with particulnr regara to tho intorostu of tho dovoloplng countrioes.

Noto,  'Pho torm “eyploratlon? for the purpoco of this working puper monny

oxplorabion for industrlal purposos and does nol cover selentlfic rescarch.
5. Tho orgonlzatlon should cnsuro thal oxploration and uzploitatlon aro conducted in
conformity with intornational law and, in parlicular, vith the Charber of tho United
Hotsong and tho Doclaration on Principlos of Intoirnational lLaw concerning Friendly
Relations and Co-operation amonp States adopted by the General Asscmbly on 24 October 1970,
6. Tho orpgunization showld promoto the broadest possiblo degroo of lntornatlonal
co-operation and scok to provent disputes botuoen Statos arising from tho ovploration
and oxploitation of tho intornational avea. Uith this viow in nind, the limits of the
international area should be defined preclsely and as soon as possible.

2., 'The basic prorcouisite for ostablishrient of the organization

7. Tho quostion of the desirability of ostablishing an international organization and
the definition of its pouers is closcly linked to the dofinition of the proclse
{torrdtorial scope of its activivies.

8, 1l the tendency to oxpund the jurisdiction of coastal States continues, thero vould
to a possibility that nearly o1l mineral resources of the internctional area that could
be exploitod in the coming ﬁccados would eonc under the jurisdiction of coastal States.
In such a situation the uscfulness of estabilshing any International organization would
be questionable.

9, Reasonable criteria for tha dofinition of tho international aroa should thercfore
bo edorted so as to cneble tho.cstab%ishncnt of the organizotion and its propor functionin:
for the bonofit of mankind as a whole, irrespective of the geographical location of
States, whether land-locked or coastal, end taking into particuler consideration the
interests and nceds of the devoloping countries.

3, Concept of a develonine orpanization

10. The organization to be cstablished, and itc nature and powors, should be adapted to
growing neods, This mcans that, initially, before the exploitation of mincral resources
of the international aroa is conducted on a large scale, the organs of the organization
should not be over-developed, its sceretariat should be small, and the competence of the
organization should first and forecrost bo of a co-ordinating nature., This would be for
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tho trannlbionnl poriod.  The duratlon of thin sntapge should dopond ou tho progress of

oxploration and ¢xploilablon o thu rosourcos of the intornational aren and, conncquently,
on tho cmorgenco nn  dovolopment of the nee for inutltutlonallucd arrangonents for
internatlonal. co~oporation,

11, ‘tho boosle critoria for tho concluslon of the transitional poriod and for tho
trancitlon to tho second stngo should bo Lho nltainmont by tho orpanization of tho
nonaidlllty of bolng finonclally solf-nupporting, This would be achioved whon tho
appioyprloto lovel of commorcial oxploltation of the minoral rosources of the intor-
naviona) aroa was reached.

12, 14 may bo cnvisagod thot durlng tho Lirat or transitional stago tho proponed
internaticnnl machinery woudd be financed by contributlons from Llts member States and
have a status of a gpeclal orpgan of the United Huatlons,

13. Durlng tho serond stogo, the budgob of the orpanization would bo based on rovenuos
dordivoed from tho oxploltation of the minoral rosourcoes of tho international areca and

the osganization wouldd havo tho status of a specializod agoncy.

II. SPECIFIC QUESTIONS
1. Fondomental princlples of the fiunctlonineg of the orpanization
(a) 7Ti.o organization should pay due regard to tho manifold intorcats of all Statcs.
It should not bo an instrument for domination of one State, or pgroup of Statcs,

over othor States. The organization should accardingly scek to achleve o propor
bulanco botwaen divorgent logitimate interests and nocds of all States.

(b) the organizati a should naintain relat ons with its member States, and not with
nationa) public or private enturprises cngapged in the oxploitation of mincral
resources of the interngtional area.

<. Furctions and powers

(a) Tho organization should promotc the development of international co-operation in
the field of oxploration and exploitation of the mineral resourccs of tho intor-
national arce. It should, in particular, ensure thc observancc of tho suture trcaty
to bo concluded on the peaceful uses of the intornationol arca.

(o) The organization should ensure for all States ccunl access to the mineral resourccs
of tho international arca. TFor this purpose it should provide the necesscry
technical assistanco to States not yet ablo to purticipate in tho exploration, and
exploitation of tho mineral resources of the sea-bed and occan floor, and the
tsubgsoil thereof,
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(o) Tho organizablon should prouoto bha cqulbnblo shavdng iy Staton of tho bonofity
derlved from Lho oxploltntion of tho minorsl rogsourcos of the Inbernationnl,
area, taklng into particnlar considerstlon Lho Lirborosta mnd noeds of tho
devolopdng, countrios,

(d) 'tho competenco of thu organlzation ghould also include tho yuestion of tho offocta
of tho oxploration and oxploitation ol tho winorai. resourcen of the Intornationnl
arca ond, in particular, mattors relatlig to tho provention of pollution which
conldd rosult from nuch activitiosy protectlon of tho onvironuent apalnst such
offocts; and onsuring that Lho oxploration and oxploltution of mineral rosourcos
of tho intornationzl aroa would not interlors wlth tho rocognized ugoen of tho
high scan,

Hota,  Tho oxganization would not dealulth all othor nctivitios conducted 4n tho
intornational aroa e,p. with the laying of submnrino cvablos or with limltatlen
of armaments or other disarmament measuros which rithor heve alroady been, ox
will bo, agroed upon,

The exclusion of questions relating to the blological rosourcos of the

@ sea~bed wnd tho ocoon floor from tho competenco of tho orronization is promptoed
by the dosiro to rotain tho homogenolty of its funetiona, lioreover, it appears
that the problen of the living resources of the sca-bed and tho ocean floor
boyond the limits of tho continental shelf io one which is of small, if any,
practical importanco,

A fortiori, tho orpenization should nok deal wlth any activity conductod
on tho surfaze of the scas and ocoans nor in the wators thorcof, unloss such
activity constitutes part of an exploratory or cxploiting activity vith reopard
to mineral resources of tho internationel arca. In particular the organization
should not deal with the oxtraction of mincrals from sca water.

(e) In tho first or transitional poriod tho functions of the organization might be
limited to co-ordination of the activitios of States and the exchange of information,
Aftar the transitjonal period, its functions might comprisec certain forms of
supervision and regulations of activitiecs concorning the cxploration and exploitation

of minoral resources of the internationalarea uhich might include licencing.

(£) Regulation of exploration and exploitation of tho mineral resources of tho
international area would be implemonted through adoption of appropriate international
rules, standards and procedur The aforesaid rules, standards and procedurocs
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shoult relabe, Antos nlin, Lo the follovdng mattors ardsing out of the exploration
and oxploltatlon of the intovnatlonal aron:
(1) socurity und protecllon of hunan 1Afo;
(3.1) protectlon against pollution and contamination of tho socas, and
(1i1) non-Intorforcnce with other.uses of tho high noas, o.g. navigation and
Lishing.

(g) During both stagos tho organization should bo empowored to ostablish relations
with othor intornational organizations, o.g. ono may already onvisago tho noed
for the co-ordinuilon of its cctivitios uith IMCO, FAO or UNESCO.

3. Territorlnl scopo of netivibian

14. Tho proclse definition of the torritorial scope of the activitics of tho organization,

ao vag sboted above, is a proroquisito for its establishment, As tho sphore of its
activitios should bo confined to tho von-bed and the occan floor and tho subsoil thereof,
boyond tho limits of tho continental sheif thoso limits should bo strictly defined,
15. In doflning the boundary line, ono of tho folloving altornative criteria could bo
adopted:
(a) the uniform criterion of the 200-mctro isobath,
(b) the combined criteria of Loth depth and distance from the base~line; according
to this solution evory coastal stato could adopt as the boundary line, depending
on tho configuration of tho sea~bod adjacont to its coast, the isobath of 200 mctres
or the distanceu of ... nautical miles,

16. Tho organization could have a certain degree of competence in respoct of
verification of tho delimitation of the boundarics of the continental shelf made by
coastal states as rogards their conformlty with the provisions of relevant international
agrocmaonta.

4o Membership

17. Tho organization should be based on the principle of universality, Consequently,
during both stages it should be open to all States.

18, The adoption of the prineciple of wiversality is particularly necessary as the
exploration and tho oxploitation of the international crea is of concern for ell States.
The cxclusion of some of them from participation in the organization would endengor
orderly exploration and oxploitation of the mineral resources of the international areca,
since thoso States would not be bound by the provisions of tho treaty on the peaceful
uses of the international area, or by the decisions and other acts of the organization,
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5¢  Orirnn _ond _thelr compositlon

19. e prineipal organs should bo: (1) an Assembly composed of all member States,
S (2) & Council composcd of 25 $tubos five frem cnch goographicel group, and (3) a
i ) Socreterint,  jfter the transitloudl period, as congrete noedy would evolve, some
subsidiary organs of tho Council could be establishod, such as for example a Technical
. Board, Economic Board and Registration and Licencing Bourd., At the samo stage, an
Arbitration Tribunal mipght also possibly be cstablished.
i 20, Ia tho organs a balanco should bo proscrved between tho interests of States with
8 difforent lovels of development and with differont sociol and political systems.
6. Vobing system
' 2l. 'The voting systcm should safeguard the intercsts of all States and group of
' States, No group should bo placed in a position in which it might be dominated by
anothor group, Various voting procedures should therefore be provided, such us various
f“ﬁ rajoriticy of votes for diffecront orguns and different matters. It might be desirable
Lo talte joint decisions in somo matters by two orguns, one acting on the rccomsendation
of the other.
22. In the Assembly a one State onc vobto principle could be adopted, while in other
0 organs the feasibility of having group votes might be considered, 1,0, for adopting a
declsion not only a majority of votes cf mamber States would be required, but also a
A certain numbor of votes from individual groups of Statos,
23. Irrespoctive of the majority voting principle, in the Council and its subsidiary
bodies the principle of consonsus should be applied as generally as possible,
7. Sottlement of disputes

24. Disputes arising between States and resulting from the application of tho future
treaty on poaceful uscs of the international area should be settled by the means
reforred to in Article 33 of the Charter of the United llgtions. The establishment of
o special Arbitration Tribunal for the settlement of certain kinds of disputes might
also bo onvisaged (sec'para. 19 above). The same Tribunal could be cmpowercd to deal
vith posslble disputos arising between States and the organization.

8, Leral noture of the organization and its leral porson:lity

' 25. The organization should have a limited international legal personality, necessary
gw for the fulfilment of its functions, In particular it should have the right to conclude

intornational agreements with States and othor international organizations, and should

Do enjoy appropriate privileges and immunitics.
26, The organization should also cnjoy in tho territory of cach of its members the lepal

capacity necessary for the excreise of its functions and the fulfilment of its purposcs.
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Original: RUSSIAN

Dulperia, Byelorugsian Soviot Socialist Republic, Czochoslovakia,
Garman Democratic Republic, Hunpary, Mongolia, Yoland,
Ukrainian_Soviet Socirlist Republic and Union ol Soviet Socialist Republiics:
Draft articles on marinc scicntific research

Article 1
Definition of marine scientific research
Marine scientific research means any study of, or related experimental work in,

tho marine environment that is designed to increase man's knowledge and is conducted
My for peaceful purposes.

Article 2

S General conditiong end princinles of condust
of marine scientific research ‘

1. Siales shull endeavour to promote and facilitaté the development and conduct of
L2rine scientific research not only for their own benefit but a2lso for the benefi{ of
the international community in accordance wilh the provisiong of this Conveniion.

2. In the conduct of murine scientific research the following gencral priaciples
shnll apply:

(a) marine scientific regsearch shall be conducted exclusively for
peaceful purposes;

(b) marine scientific research activities shall not unduly interfere
wvith other legitimate usesc of the sea compatible with the provigions

of thic Convention and shall be duly respected in the course of such
uses;

oy

CE.75-64117
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(¢) -nuch nctivities phell comply with regulaticns ootablished in conformity
with tha provisions of this Convention, for the preservation of the
marine environment.
. 3, Marine soientific research shall not form the legal basis for any claim
whotaocever to any part of the marine environment ox its resources.
4. Marine soientific research ghall be conducted subject to the rights of coastal
States as provided for by this Convention.
5, In the conduct of marine scicntifie rescarch, account ghall be taken of the
interests and rights of lund=locked and other goographically disadvartaged States
ey provided for-in this Convention.
6. Marinc scientific resecarch may be 'conducted, in conformily with this Convention,
with the nse of appropriate scientific' methods and equipment, shipo of all calegories,
mobile and fixed installations, flying craft, and other means both specially designed
and converted for the pucpose.

Article 3

International and repsional co~operation

The co—operation envisaped in this“article shall be based on the relevan:
0 provisions of this Convention.
1. Staten shell, in accordence with the principle of respect for sovereignty a=nd
on a baasis of nmiual benefit, promote international co-operation in mariue
scientific research for peaceful purposes, in particular, co-operation within
competent international organizations.
2. States ghall cc-operate vith one anothe., through {he conclusion of bilateral
and multilateral agreements, to create favourable conditions for the conduct of
scientific research in the marine environment and to integrate the efforts of
peientiste in studying the essence of, and the interrelations between, phenomena and
processes occurring in the merine environment.
%,  States shall, both individually and in co-operation with other States ani with
competent international organizations, actively promote the flow of scientific data
anl information and the transfer of knowledge resulting from marine scientific
research, in particular to developing countries, as wcll as the strengthening of the
autonoinous marine research capabilities ol developing countries through, inter alia,
programmes to provide adequate education arnd training of their iechnical and

scientific personnel.
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4. The availability to every Stale of information and knovledge romliing from
maxine wciontific resenrch phall bo fnollitnted by effoctive international
conmunication of pruposed whjor programmes and’ thoir objectives, and by publication and
dipsomination of the xepults through international charnels. Staten shall prowmote
portieipation of their country's sciontlito in the implementation of wavine geientific
research programmes conducted under the punpices of the Intergovernmentsl
Oceanogroaphic Commipoion of UNESCO und other ‘cempetent international organizationg,
Articlo 4

! Vraine peientific reoeproh in Territordiel
wvibers and on the continental Shelf

1, Marine scientific rosearch within the terrcitorial sca established in accurdance
with this Convention moy be conducted only with the consent of, and under the conditicna
lajd dovm by the coastal State. Requents for such conasent shall be submiitted to the
conptul Stote well in sdvonce and shall be answered without undue delay.

2. Scieniific research relating to the continental phelf and 3te recources rhall te

conducted mutatis rutandis in accoxdance with thae procedure Jaid down in Axticle G.

Article 9

Freedow of nwarine peiemiific resourch

without prejudice to the provicions of article G.hclow, all Statas, both constel wind
lend-locked on sn cqual footing and without any discrinmincticn, as well an coupelens
international organizations, shall enjoy fr:cdom to conduct marine scientific research on
4the high seas including the sea~bed beyond the limits of the economic zone end of the
continental phelf zs defined in this Convention.
Article 6

Scientific regeawch in the econecnic :one

1. In the economic zone cutablished in accordance with this Conventicn, nerine
scientific research related to the exxleration and exploitation of the liviig and
non=living resotivces of the zone shall be conducted with the coneent of the coactal

State. Requests for such consent chall be pubmitted well in advancc and ehoil be
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ff‘ angswered without unduo delay. Tho coastnl 8tate phall be entitled to determine the

conditionn for condudting ouch reocarch, and to participate or be represented in it.

2. In tho economic zone establishod in eccordance with this Convention marine

N podontifio rosecarch unrelated to the exploration and exploitation of the living and

non-living resources of the zone shall bo conducted after advance notification of the

planned rosearch to the coastal Stato.

3, The notification of the plennod rosearch mentioned in parngraph 2 above shall dbe

tranomitted 1o the coavtal State at least iwo monthe in advance.  The coantal Stnte

I glipll be given:

(a) a detalled doscription of the research programme, including objectives,
methods and instrumentetion, locations and time schedule, and information on
the inotitution conducting the research;

(b) information on any major changes in the research progromne;

. (c) ean opportunity to participate directly or indirectly in the research on

i bonrd vessels at the expense of the State conducting the research but
: 0 without payment of any remuneration to the gscientists of the coastel Silate;
. (d) access to oll dnta and somples obtained in the course of the research, and

s in that connexion the coastal State shall, at its reguest, be provided with

N such date and samples an can be copicd or Ahared vithout harm to theix

73; scientific valuc;

: (e) aseistance, at its request, in the interpretation of the results of the

i

“‘; rescarch.
e Article 7

Interestas of land-locked and cther meogrephicclly
dicadvantaged Staotes

States and competent international orgunizations c¢onducting marine scientific

v researsh in the sreas referred to in paragraph 2 of article 4 and in article 6 shall
take due account of the legitimate interects and righis of lund-locked and other
geographically disadvantaged States neighbouring the recearch area, as they are

defined in this Conver lion, notifying them of the proposed research end previding them,
. at their request, with the assistance and information specified in paragreyphs 3 (a),
o, 3 (b) and 3 (e) of Article 6.

- Whore regearch facilities permit, such States shall be offered the opportunity to

participate in the research under the conditions set forth in pavagrarh 3 (&) of

Article 6.
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Azticlo 8

Asoiotanco Lo rovotrch vooneln

In tio interoibu of Intoimnliénil eo-ojroration nnd irv order to facilitato the
conduct of marine nciontifiec ruscarch, conwtal Staton rchall adopt moasures, including
logiolative monsuren, to nimplify proccduxes Lor nccons to thoir ports and inland
vaters of veonelu conducting scientific rewsoarch in accordance with thio Convention,

Artiole 9

Solentific rapsearch inatallutionn

1. Scicentifio recoarch installations, victher fixed ov nobile, established in the
marinn envirormont ox on the sea bed in accordance with the provisions of these
articlen and other rules of international law chall be subjeet to the jurindiection of
tho State vhich inotnlled them, unless other provision in mzde in agrocirents vnich ooy
bo concluded between the State conductiug the reoearch and the coastal State in thosze
cases where, wider arvi'cles 4 and 6, the conoont of the coastal State iu required fox
the conduct of rescarch.

2. The instullatious referred to in this article shall not have the status of islards
o ponsess their owm territorial wators, and their exintenco shall not affect the
delimitution cf the territorisl sea, continentol shelf or <conomic wone of the coactal
State,

e Safety wones of a wvidth not exceeding 500 meires measured from the ouicrmost neianic
of the installaticne refcrred to in this article may be created around the installetions.
A1 States shall ensure that such safoly zones are reepected by their shipe.

4. Such installe.ions must not serve an a1 obstacle on cunlomaxy intornntional
shipping routes.

5« Tixed and mobile installeticns and floating cilations whal), have identification
raxkingo indicating the State ox competent intermational osanization to vhich they
Bolong oad the necessary permnent warning signals to enswre the safety of cex and aiyv
n~vigetion,

To the extent thet the identification markings and worning signals refe:red to in
this article are reguiated by international agrecments, tiancy shall corply vith the
requirenents of such agreements.

6. Appropriate notification shall be given of the emplacement and removal of such

installations.

LY
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Articlo 10
Rosponnibility {oxr seilentifioe rnnoarch
Ytatoo shall bo rospenuible for ensuring that marine ocientific’restenrch, vhether

conduoted by themoelves or by thoir nationalg, ;Jhyuioul or Juridicnl, is conducted in

acoordance with tho provisions of thle Covention nnd other rules of internaticnal law.
’ States shall bo liable -for damagé, arising out of marino ncientific recoearch,
cauned *o othexr Staics or to the nationaln, juridical. or physical, of other Staten,
whon vuch danege in ettridbutable to them.  Vhen such demage is atiributeile to
porsony under their jurisdletion ox control, States undexrinke to provide roccurse io
their aspvopriato vrgane with a view to onsurineg ccuitable compensation for the

victinms thoreof.

- wr e 200 4p s ad g mp s we-
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ARTICLE 1: LAND-BASED SOURCES

T\ 1. Stotes, acting in particular through the appropriate international organizations,
o shall cotablioh international rcgulations to prevent, reduce and control pollution of
' the marine environment from land-based cources.

2. Stateo ohall ecatablish national regulatiéns to prevent, rcduce and control such
pollution.

{\ 3. Meanures taken pursuant to thip Article chall take into account available
‘ scientifiec evidence, othor relevant factors and the work of competent international
bodiesn,

4, Stateo shall ensure compliance with the regulations established pursuant to this
Article.

ARTICLE 2: SEA-BED EXPLORATION AND EXPLOITATION

With respect to marine pollution ariging in connection with sea bed activities and
ingtallations under the jurisdiction of the coastal State pursuant to Chapter
of this Convention:-

0 1. States, acting in particular through the competent international organizations,
shall establish as soon as powssible international regulations designed to prevent,
reduce and control pollution.

2. Coastal States may also establish additional or more stringent regulations for
this purpose and shall endeavour to co-operale through regional arrangements in that
Tegard.

3 Coastal States shall ensurc compliance with the regulations cstablished pursuant
to this Article.

ARTICLE 3: SHIPS

REGULATIONS

X 1. States, acting through the competent international organization, shall establish
s as soon as possible, and to the extent that they are not already in existence,
international regulations to prevent, reduce and conir 1 pollution from ships.

2. States which have reasonable grounds for believing that a particular area of the
gea is an area where, for recognized technical rcasons in relation to its
oceanographical and ccological conditions, its utilization, and the particular
character of its traffic, the adoption of special mandatory methods for the
prevention of pollution from ships is required, may apply to the competent

. international organization for the area to be recognized as a special area. Any such

RS application shall be supported by scientific and technical evidence and shall, where

N appropriale, include plans for establishing sufficient and suitable land-based

reception. facilities.
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bR States, noting through the competsant intornational organization, chall eotablish
oo as deon ag prasible and Lo the oxbent that thoy arve not already in exighonce, .
:: international reguletions to prevent, redu e and control pollution fiom ships in any
special area recognized as sach under paragraph 2 above.  Such regulations shall be
consistlent with any international r»cpulations rafarred to in naragraph 1 above,

4, States shall ~nact national regmlatiors to rive offoct to the international
regulations referred to in paragranhs 1 ara % above.

e Flag States may enact national regulationa additional to or more stringent than
the gaid international regulotions £or ehips rogistered in Lheir territory or flying
theixr flag.

FPLAG STATE ENFORCEMENT

6. Flag States chall provide for the effective enforcement of the regulations referred
lo in paragraphs 4 and 5 above, irrespective of where any violation may have occurred.

7. A flag State ghall, at the documented rcouect of any State, investigate any

violation nlleged to have been committed by its ships., I satisficd that sufficiont

avidence is available bo enoble procecdings 4o be brought in respoct of the alleged

violation, the flag State shall cause such proccedings to be taken as goon ag

nossible, in accordance with its luaw. ‘The flog Statle shall promptly infoirm the ‘
requesting State of tho actien laken and of itn outcoma.

8. The penalties upecified under the flag State legislation for its own ships shall
be adequate in severity to discourage violations, and shall be equally severe
irrespective of where the violations occurred.

PORT STATE INSPECTION

9. A State (herecafter roferred to as a "port Slete") which is a parly 4o the
Convention or other instrument containing the international regulations referred teo
in paragraph 1 or 3 above, where it has rrasonable growndc for belicving that a ship
vwhich is fer the time being volurntiorily in one of 1ts norts or al one of its offshere
verminals has, within the preceding six months, discharged in violaticn of any of the
regulations referr-d to in paragraph 4 above, may undertazke on immediate and
thorough investigation of the violation. Vhere the vort State rcceives information:
from another State which is a party to the Convention or other instrument containing
the said international rcgulations or from the competent internationnl organization
that there are such reasonable grounds as resvects such a ship, the port State shall
i undertake such an investigation.

10. Vhere a port State has received information of the alleged violation from
anovher S ate as mentioned in paragraph 9 above or from the competent international
organization, it shall promptly notify that State or the organization, as the case may
be, and in any case the flag State of the ship concemed, of the results of the
investigation.
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PONT STATE ENFORCEMENT

11. A port Stote which s a party to the Convention or other instrument containing
tho international regulatlionn reforred to in paragraph 1 or 3 above, whore it hao
X reasonable grounds for belicving that o ship which fo for the tlme being voluntarily
0 in one of its portu oxr oY one of its offshore terminalu, hew diccharged in
s violubion of eny o the regulations referred Lo in paragraph 4 above aund that an a
rogull of the violation, damage hag hnen, orig likely to be, caused to the
coantline or relnted interests of that State, may, subjeci to the following
provisiong of this Article, take proceedings in respect of the violation and, ir
necensary, wrrest the ship concerned to carry out such procecdingo.

12. 'The powers of a port State under paragraph 11 above may aloo be cxarcioed by
that State in o case vhere a ship has discharged in violalion of the said
regulations vhero -

(a) the port State is requested to cxcrcise the caid powers by another Statc
which is a party to the Convention or other instrument containing the
international regulations referred to in paragraph 1 or 3 above, and

'n}
(b) that other State has notified the port State that there are recasonable
‘ grounds for believing that, an a result of the violation, damage has been
or iy likely to be cnused to the coastline or rclated interests of that other
State.
13. Vhere a port State -
i (a) receives a request under paragraph 12 above; or
R (b) takes any proceedings, including the arrest of a ship, in pursuance of

paragraph 11 or 12 above,

it shall promptly notify the flag State of that fact furnishing all relevant
informatlion with respect to the matter.

14. A port State shall not, in pursuance ~f this Article, take proceedings in respect
of ary violation other than arrcsling a ship -

* (a) until the expiry of a period of 6 months running from the date on vhich
it gives notice to the flag State in accordance with paragraph 10 or 13
above, whichever is the carlier;

(b) at any time after the expiry of that period if the flag State has
previcusly commenced proceedings in respect of the viclation and has not
discontinued %houe proceedings.

Vhere the flag State decides to take such proceedings within the said period, or
decides to discontinue any such proccedings, it shall promptly notify the port State
accordingly.
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15, Proceadingo in respect of any such violation chall not ba token by a port State
at any time after the expiry of o period of 3 yoarn from the dato on which the
violntion wao commi ttod.

16. Procecdings in regpoct of the violation shall not be taken by any State, other .
than the flag State, Lf procandings in reapect of the vamo incident have alroady
been taken in puromance of thio Article by a port State.

17. The only penaltico which may be imposed by n port State in reopect of any such
violation shall be monetary.

1d.  VWhere o port State arrceots o ship in pursuence of thio Aitlicle it shall promptly
release the ship on a bond or other reasonable sccurity, in an amount not

exceoding the maximum penalty for the violalion, being given by or on behalf of its
ovner, hut ouch releasc shall be refused if the ship cannot proceed to sea

without presenting an unreasonable threat of ham to the marine cnvironment. The

port State may however grant the ship pemmiscion to leave the port or off'shore

terninal for the purpose of proceeding to the nearcst appropriate repair yard oavailable.

19. If, following the arrest of a ship at an offshore termminal, the port State
decides that it is necesoary to detain the ship, it chall be taken to a safe and
suitable port or anchorage. 0

COAGTAL STATE RIGHT TO REQUIRE INFORMATION

20, A State (hereafter rcferred to as a "coastal State") which is a party to the
Convention or other instrument containing the international repulations referrecd

to in. paragraph 1 oxr 3 above, vherc it has reasonable grounds for believing that a

chip hag discharged in violatiow of the regulations referred to in paragraph 4 above and
that as a result of the violation damage has been, or is likely to be caused to the
coasiline or related interests of that State, may require the ship to give information
by radio or other sigralling methods regarding -

(i) its name and port of regisiry,
(ii) its last and noxt ports of call, and

(iii) any other informatiion required to be given by the relevant international
regulations, being information relevant to establishing whethexr the
suspected violation has been committed.

2l. A flag State shall ensure compliance by its ships with any requirement made
vy a coastal State under paragraph 20 above.

22. Vherec a coastal State exercises its powers under paragraph 20 above it shall
promptly notify the flag State of the alleged violation and of the information which it
has obtained, and may give that information to the next port of call, or one of the
next ports of call, of the ship concerned.
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ARTICLE 43 DUMPING

.f * 1. States, neting through the competent internationnl organization or by genoral
Vo diplomatic conforenen, shall eutablish, uo goon an poosidble ond to the oxtent that they
are not alreody in exiotence, intemationnl regulations to prevent, reduce and control,
. pollution of the marine environment by dwumping.

2. Slates ohall wnke provigion for ensuring ihat dumping Lo not carried oul without
nuthorization in accordance with the regulations referred to in paragraph 1 abova,
Stater shall not provide for the authorization of dumping on conditions less
atringent than those established under the international regulntions referred to in
BE paragraph 1 abovo.

5. Coastal Glates have, within an arca of [ ] nrutical miles boyond the base line
from which the torritorinl sea is measured, the exclunive right to authorize the
dunping of wapves and other matter. For thio purpoce, Coantal States may estahlish
and enforce laves and regulations in respact of dumping, with due rogard to the nced to
. avoid unjustificd interfercnce with legitimate uses of the marine onvironment,

.y including navigation.

ARTICLES 5: RESPONSIBILITY AUD LIABILIIY

l,y'.' ° 1. Every State shall take the necessary legislative measures to provide that if
5 peréonn subject to ita juriadiction, through pollution of the marine environment,
o cause damage to persous or property there shall be recourse in its courts in

. accordance with its legal oystem against such pergons for compensation or other

relief in respect of such danage.

2. States undertake to develop international law on liability and compensation for
damage caused by marine pollution.

ARTICLE 6: GENERAL PROVISIONS

1. The powers of a State under this Chapter may only be exercisecd in respect of a
foreign ship or aircraft by officials or by warships or military aireraflt, or other
ships or aircraft on Government service, acuthorized to vhu! effect.

2. Where measurss are taken by a State pu raant to this Chapler in respect of
a fornign ship, that State shall immediately inform the consul or diplomatic
representative of the flag State or State of registry of the measures taken.

3+ A State shall be required to pay compensation for damage or loss resulting

' from inspection or enforcement measurss taken under this Chapter exceeding
those reasonably uecessary in the light of available information and shall provide
for recourse in its courts for actions in respect of such damage or loss,

4. In the exercise of its rights and dutics under this Chapter, a State shall not
discriminzte in form or in fact against foreign ships or aircraft.
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5. The provisionn of thin Chapter nhall not apply fo any warship, naval ouxiliary
or othor ship or alrceraflt ownod or oporated by any State and uped, for the time being,
only on Governmont non-comsoreiul corvice. Howevery, onch State ohall enoure by the
odoption of nppropriate woarurco nol impairing the operationn or operatvional
capabilltios of mwach ohipn or elreraft owned or opoerated By 1t, that such ohipn or
alrcralt act in o manner consistent, so fur auo fu reovonable and pracllcable, wiih
tho sald provisions.

ARTICLE 7  SETTLIERMENT OF DISPUTES

Any ddaputer concerning the intorvpretation or appiication of thig Chapler shall he
sebtled in accordance with the provigsions of Chapter of thin Convention.
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